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Introduction

Japan is a civil law country with a uniSed national legal and court system under a single 
Cupreme .ourtf National statutes are the main source o, law ,or civil liability8 but court 
precedents also play an important role in Slling gaps and clari,ying the meaning o, statutesf 
National courts decide the civil liability o, responsible entities by applying the relevant 
provisions o, the .ivil .ode (Law Nof 91 o, 6915) and the Product Liability Act (Law 
Nof 94 o, 611I)f Administrative regulations empower various administrative authorities 
to oversee the sa,ety o, di,,erent categories o, productsf Mn addition8 the .onsumer A,,airs 
Agency (.AA) has comprehensive administrative oversight with regard to matters relating 
to the protection o, consumers8 including protection against de,ective productsf

Year in review

Red yeast rice supplement product incident

Mn 2arch 0T0I8 it was reported that a red yeast rice supplement product manu,actured 
by Kobayashi Pharmaceutical led to deaths and kidney disorders in people who took itf 
jhe company issued a warning and implemented recalls o, the productf jhe Srst product 
liability lawsuit was Sled against the company in Japan8 and a consumer group Sled a 
lawsuit in jaiwan8 both in Ceptember 0T0If jhe Japanese government rein,orced the 
reporting system ,or health harm ,rom ,oods with ,unctional claims and ,oods ,or speciSed 
health uses in response to this incidentf

A new Cupreme .ourt xudgment regarding the limitations period

Mn 0T0I8 the Cupreme .ourt overturned e-isting case law regarding the nature o, the 
longHterm limitations period ,or general torts8 as set ,orth in the old version o, the .ivil 
.odef[1] jhe Cupreme .ourt previously interpreted the 0THyear limitations period set ,orth in 
the ,ormer .ivil .ode as meaning that claims are e-tinguished once 0T years have elapsed 
without being invoked by a partyf Eowever8 this interpretation ,aced harsh criticismf jhe 
new version o, the .ivil .ode8 which entered into ,orce in 0T0T8 changed the language 
o, the provision and denied the previous interpretation o, the nature o, the 0THyear 
limitations period and allows claims to survive the 0THyear limitations period under certain 
circumstancesf Mn the xudgment in 0T0I8 the Cupreme .ourt held that the treatment under 
the ,ormer version o, the .ivil .ode was too strict8 because a claimant cannot claim any 
damages a,ter 0T years have elapsed8 and there,ore decided that claims will not e-tinguish 
i, doing so would be egregiously contrary to xustice and ,airnessf jhis Cupreme .ourt 
xudgment was issued in a case in which claimants claimed damages ,rom the government 
o, Japan ,or compulsory sterilisation under the old 'ugenics Protection Law (Law Nof 645 
o, 61I9)8 which was per,ormed ,or reasons that included8 without limitation8 having8 or 
being the spouse o, a person who had8 hereditary mental or physical disordersf A person 
with Eansen3s disease or the spouse o, such a person was also subxect to the Lawf jhe 
government o, Japan issued circulars to the pre,ectural governors in 61478 614I and 
614q8 to encourage them to implement the Lawf jhe plainti,,s in the case were sterilised 
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,or reasons that included dea,ness8 diOculty listening and cerebral palsyf Appro-imately 
048TTT persons were sterilised pursuant to the Lawf jhe Cupreme .ourt held that the 
provision o, the Law establishing the compulsory sterilisation violates personal rights 
and eUuality under the Japanese .onstitution8 and that the government o, Japan was 
not allowed to invoke the 0THyear limitations period in this case8 because doing so would 
be inconsistent with the good ,aith principle and an abuse o, rightsf jhe scope o, the 
rationale behind this xudgment will be raised in product liability cases to de,eat the 0THyear 
limitations period where plainti,,s allege damages arising ,rom longHterm tortious acts by 
de,endantsf

Lower court decisions awarding damages ,or product liability

Mn 0T0I8 the Japanese lower courts awarded damages to plainti,,s in several product 
liability casesf Mn a case involving a rollHup window screen8 a line used to wind up a window 
screen became wrapped around the neck o, a si-HyearHold girl8 who died as a resultf 
jhe victim3s ,amily Sled a product liability lawsuit against the manu,acturer o, the rollHup 
window screen8 and othersf jhe district court dismissed the claim8 holding that the product 
was not de,ectivef[2] :n appeal8 the high court reversed the lower court xudgment8 holding 
that the user warning on the product was insuOcient to ensure implementation o, the 
sa,ety measures on a daily and continuous basis by the userf[3] Mn another case8 a baby 
died a,ter being caught between the bed and a bed guard manu,actured by a jaiwanese 
manu,acturerf jhe victim3s ,amily Sled a product liability lawsuit against the importer o, the 
bed guardf jhe district court held that there was no de,ect in the product design8 because 
it ,ollowed the manu,acturing standards established by the relevant industry in Japan and 
the ;nited Kingdom8 but that there was a lack o, warning to users8 ,or which the de,endant 
was held liablef jhe court applied comparative negligence and decreased the damages by 
7T per cent because o, the plainti,,s3 ,aultf[4]

Legal framework

Mnitially8 the core source o, civil liability ,or de,ective products was tort liability under 
the .ivil .odef Eowever8 to mitigate diOculties ,aced by victims o, de,ective products in 
establishing tort claims against manu,acturers and other entities responsible ,or product 
de,ects8 the Product Liability Act was enacted to create strict liability (ifef8 reUuiring no 
proo, o, negligence in association with the de,ect) in product liability claimsf jort liability 
can also be pursued even i, claims under the Product Liability Act are available to the 
victimf[5]

2ultiple administrative statutes also play an important role in the area o, product liabilityf 
jhe purposes o, these administrative statutes are as ,ollowsF

6f to prevent de,ective products ,rom being distributed in the market (efgf8 government 
approval and licensing systems)W

0f to prevent de,ective products in the market ,rom causing damage or inxury to 
consumers (efgf8 recall and remedy systems)W and

7f
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to provide prompt and e,,ective relie, to consumers who have actually su,,ered 
losses as a result o, de,ective products (efgf8 special measures or relie, ,or losses 
caused by de,ective products and a compulsory insurance system)f

Regulatory oversight

zood sa,ety

jhe zood Canitation Act (Law Nof 077 o, 61Iq) governs administrative matters to prevent 
public health risks arising ,rom human consumption o, ,oodf Mt is administered by the 
2inistry o, Eealth8 Labour and Qel,are (2ELQ) and the .AAf jhe Act providesF

6f standards ,or methods o, producing8 processing8 using8 cooking or preserving ,ood 
and additivesW

0f standards ,or the ingredients used in ,ood and additivesW and

7f procedures ,or investigating the causes o, ,ood poisoning and ,or reporting the 
results o, investigationsf

jhe Act was revised in 0T69 and ,ully en,orced in 0T06 to enhance ,ood sa,ety8 including 
a new cooperative system among administrative bodies ,or dealing with ,ood poisoningW 
new standards ,or sanitation management in accordance with EA..P (EaDard Analysis 
and .ritical .ontrol Points)W advance notiScation reUuired ,or business relevant to ,ood8 
e-cept ,or that with low sanitation riskW and a mandatory recall reporting systemf[6] Mn 
Ceptember 0T0I8 in order to rein,orce a reporting system ,or health harm ,rom ,oods with 
,unctional claims and ,oods ,or speciSed health uses8 a mandatory in,ormationHgathering 
and reporting system was introduced ,or these productsf[7] Mn 0T678 the zood Labelling Act 
(Law Nof qT o, 0T67) was enacted to regulate the mandatory labelling system ,or ,ood 
and additives8 incorporating the regulations provided by the zood Canitation Act8 the Act 
on Ctandardisation and Proper Buality Labelling o, Agricultural and zorestry Products (Law 
Nof 6q4 o, 614T) and the Eealth Promotion Act (Law Nof 6T7 o, 0TT0)f jhe zood Labelling 
Act entered into ,orce in 0T648 and its regulations on ,ood and additives are administered 
by the .AAf jhe zood Labelling Act was revised in 0T69 and ,ully en,orced in 0T068 and it 
introduced a mandatory recall reporting systemf[8]

Vrug sa,ety

Vrugs8 UuasiHdrugs8 cosmetics and medical instruments are regulated by the Act on 
Cecuring Buality8 'Ocacy and Ca,ety o, Products Mncluding Pharmaceuticals and 2edical 
Vevices (Law Nof 6I4 o, 615T8 as amended by Law Nof 9I o, 0T67) (the P2V Act)f jhe 
2ELQ administers the P2V Actf jhe P2V Act provides regulations concerning labelling8 
manu,acturing methods and ,alse or e-aggerated advertising o, productsf Mt is necessary 
to obtain approval ,rom the 2inister o, Eealth8 Labour and Qel,are to manu,acture and 
market drugs and UuasiHdrug ingredients covered by this Actf[9] jhe Pharmaceuticals and 
2edical Vevices Agency conducts sa,ety testing o, these productsf

Product Regulation and Liability | Japan Explore on Lexology

https://www.lexology.com/indepth/product-regulation-and-liability/japan?utm_source=TLR&utm_medium=pdf&utm_campaign=Product+Regulation+and+Liability+-+Edition+12


 RETURN TO SUMMARY

Mndustrial product sa,ety

An important statute establishing regulations ,or industrial products is the .onsumer 
Product Ca,ety Act (Law Nof 76 o, 61q7) (the .PC Act)f jhe 2inistry o, 'conomy8 jrade and 
Mndustry (2'jM) and the .AA administer the .PC Actf jhe .PC Act provides a certiScation 
system called 3PC. marks38 which mandates that manu,acturers o, products that pose 
high risk to the lives and bodies o, consumers must comply with technical standards 
determined by the government8 and reUuires the placement o, labels that satis,y national 
standards on those productsf[10] M, a product lacks the reUuired labelling8 the government 
can order that certain measures be taken8 including the recall o, the productf[11] M, a product 
has caused a serious accident8 the manu,acturer and importer o, the product must report 
the occurrence to the .AAf[12] jhe .AA might then announce these incidents to the publicfH
[13] jhe .PC Act also provides certain measures to prevent accidents caused by prolonged 
use o, productsf[14] Mncidents that are not serious must be reported to the National Mnstitute 
o, jechnology and 'valuationf

:ther important8 relevant statutes are the 'lectrical Appliances and 2aterials Ca,ety 
Act (Law Nof 07I o, 6156)8 the Act on the Cecuring o, Ca,ety and the :ptimiDation o, 
jransaction o, LiUueSed Petroleum Gas (Law Nof 6I1 o, 615q) and the Gas –usiness Act 
(Law Nof 46 o, 614I)f jhe 2'jM administers these acts8 which also provide ,or certiScation 
systems similar to PC. marks under the .PC Actf

@ehicle sa,ety

jhe Road jransport @ehicle Act (Law Nof 694 o, 6146) (the Rj@ Act) provides measures to 
ensure the sa,ety o, vehiclesf jhe 2inistry o, Land8 Mn,rastructure8 jransport and jourism 
(2LMj) administers the Rj@ Actf jhe Rj@ Act reUuires that users o, vehicles comply 
with mandatory sa,ety standards that are issued by the 2LMj under the Rj@ Act8[15] and 
also provides recall systems ,or manu,acturers and importers o, vehicles8 tyres and child 
restraint seats that do not satis,y the mandatory sa,ety standardsf[16]

jhe .onsumer Ca,ety Act and the .onsumer A,,airs Agency

jhe administrative regimes described above were insuOcient because they did not cover 
all product categoriesf Mn response8 in 0TT18 the government enacted the .onsumer Ca,ety 
Act (Law Nof 4T o, 0TT1) and created the .AAf ;nder the .onsumer Ca,ety Act8 when 
the national or local government8 or another relevant government entity8 is in,ormed that 
a serious accident has occurred8 the person in charge at those entities must immediately 
noti,y the .AA o, the accidentf[17] jhe .AA then collects in,ormation on the accident and 
responds with responsive measuresf[18]

Causes of action

jhe Product Liability Act deSnes a 3product3 as a movable item that is manu,actured or 
processedf[19] jhere,ore8 unprocessed agricultural products are not subxect to the Product 
Liability Actf Co,tware is not subxect to the Product Liability Actf
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jhe Product Liability Act applies to manu,acturers8 processors and importers (the 
2anu,acturer)f[20] jhe Product Liability Act also applies to any person who provides their 
name8 trademark or other indication on a product as its 2anu,acturer8 and any person who 
provides their name8 trademark or other indication on a product in a manner that misleads 
others into believing that they are its 2anu,acturerf[21] jhe Product Liability Act also applies 
to any person who provides their name8 trademark or other indication on a product and who 
may be considered substantially as the 2anu,acturer o, a product in light o, the manner 
and other circumstances under which the product is manu,actured8 processed8 imported 
or soldf[22] jhe Product Liability Act will not provide a cause o, action against distributors or 
sellers o, a product i, those persons are not among the entities speciSed abovef jhere,ore8 
civil claims against distributors and sellers o, a de,ective product (ifef8 entities that may 
owe direct contractual liability to consumers) must be brought based on a warranty against 
de,ects8 breaches o, contract or tort under the .ivil .odef

jo prove liability under the Product Liability Act8 a plainti,, must establishF

6f a de,ect in the productW

0f damage to li,e8 body or propertyW and

7f a causal link between the de,ect and the damage (ifef8 causation)f[23]

3Ve,ect3 is deSned under the Product Liability Act to mean a lack o, sa,ety that the 
product ordinarily should possess8 taking into account the nature o, the product8 the 
ordinarily ,oreseeable manner o, use o, the product8 the time the product was delivered 
and other circumstances concerning the productf[24] 3Ve,ect3 is interpreted to include 
de,ects in manu,acture8 design and instructions or warningsf jhe Product Liability Act 
creates strict liabilityf Eowever8 the Cupreme .ourt o, Japan reviewed the ,oreseeability 
o, the inxury ,rom the perspective o, the de,endant company and denied the e-istence 
o, de,ective instructions or warnings in re Iressa8 whereby a Japanese subsidiary o, a 
;K pharmaceutical company was sued ,or an alleged de,ect in its drug8 stating that it 
was un,oreseeable that 3Mressa had the side e,,ect o, causing interstitial pneumonia which 
could rapidly become severe3f[25]

jhe acts described in 3Regulatory oversight3 provide ,or administrative sanctions against 
the responsible party where applicablef Mn respect o, criminal liability8 i, a ,ailure to e-ercise 
due care causes death or inxury8 a criminal penalty may be imposed on the responsible 
individual under the Penal .ode (Law Nof I4 o, 61Tq)f[26]

.onIictHo,Hlaw issues o,ten arise in crossHborder product liability casesf Japanese courts 
determine the applicable law by applying the Act on General Rules ,or Application o, Laws 
(Law Nof q9 o, 0TT5) (the AGRAL)8 the Japanese code concerning conIictHo,Hlaw rulesf jhe 
AGRAL establishes the general rule that where a claim against a manu,acturer8 processor8 
importer8 e-porter8 distributor or seller o, a product arises ,rom a tort involving inxury to 
li,e8 body or property caused by a de,ect in the product that is delivered8 the claim shall 
be governed by the law o, the place where the victim received delivery o, the productf[-
27] Eowever8 the AGRAL also provides ,or an e-ception to this general rule8 stating that i, 
delivery o, the product at a certain place is ordinarily un,oreseeable8 the law o, the principal 
place o, business o, the manu,acturer (or the other entities mentioned above) shall applyfH
[28]

Product Regulation and Liability | Japan Explore on Lexology

https://www.lexology.com/indepth/product-regulation-and-liability/japan?utm_source=TLR&utm_medium=pdf&utm_campaign=Product+Regulation+and+Liability+-+Edition+12


 RETURN TO SUMMARY

Litigation

zorum

.ivil product liability claims are determined by pro,essional xudges in national courtsf No 
xury system e-ists ,or civil litigation in Japanf[29]

Alternative dispute resolution (AVR) procedures also play an important role in resolving 
civil product liability claims in Japanf Come industries have established their own 3product 
liability centres3 intended to resolve civil product liability claims through AVR8 such as the 
'lectric Eome Appliances PL .entre and the Automotive Vispute Resolution .entref Mn 
addition8 the National .onsumer A,,airs .entre o, Japan manages an AVR procedure that 
deals with product liability mattersf

–urden o, proo,

Vuring civil proceedings8 plainti,,s must prove each reUuired element o, a product liability 
claimf Mn respect o, the issue o, how much proo, is necessary ,or the xudges to be 
persuaded (the degree o, proo,)8 the Cupreme .ourt o, Japan deSned the reUuired degree 
o, proo, in Miura v. Japan8 a medical malpractice casef[30] Mn that case8 the Cupreme .ourt 
,ound that causation o, a patient3s inxury resulted ,rom the negligence o, a doctor based 
on the ,ollowing standardF

Proving causation in litigation8 unlike proving causation in the natural 
sciences (which permits no doubt at any point)8 reUuires proo, o, a high 
degree o, probability that certain ,acts have induced the occurrence o, a 
speciSc result by taking into necessary and suOcient account that the xudge 
has been persuaded o, the truth,ulness to a degree where an average person 
would have no doubtf

Mt is diOcult to e-press the reUuired degree o, persuasion using a numerical ,ormula8 
given the standard o, 3proo, o, a high degree o, probability3f jhe Japanese standard is 
generally considered to be higher than a preponderance o, evidence but less than beyond 
a reasonable doubtf

Come court precedents have shi,ted the burden o, proo, in product liability cases ,rom 
the plainti,, to the de,endantf zor e-ample8 in a case arising ,rom an accident involving a 
helicopter sold to the Cel,HVe,ence zorces o, Japan8 a lower court stated that i, the accident 
occurred in the course o, regular use o, the product8 the plainti,, was not reUuired to provide 
a detailed e-planation as to how the incident resulted ,rom the alleged de,ectf[31] jhis 
principle is similar to that o, res ipsa loquitur in other xurisdictionsf

Ve,ences

M, a claim is brought under the Product Liability Act8 the de,endant may be e-empt ,rom 
liability i, they success,ully prove that the de,ect in the product could not have been 
discovered given the state o, scientiSc or technical knowledge at the time the product 
was delivered (the 3development risk3 or 3state o, the art3 de,ence)f[32] zurthermore8 where 
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the product is used as a component o, or an ingredient ,or another Snished product8 
a manu,acturer o, the component or ingredient that is named as a de,endant may be 
e-empt ,rom liability i, the de,endant success,ully proves that the de,ect occurred primarily 
owing to compliance with instructions that were given by the manu,acturer o, the Snished 
product8 and that the de,endant was not negligent in respect o, the occurrence o, the 
de,ectf[33]

Mn addition8 the Product Liability Act provides ,or the ,ollowing limitations on the period 
a,ter which a claim under the Product Liability Act will be e-tinguishedF

6f i, the victim does not e-ercise their claim within three years (Sve years i, there was 
harm to li,e or body) o, the time when they (or their legal representative) became 
aware o, the damage and the party liable ,or the damageW or

0f a,ter 6T years have elapsed ,rom the time the product was deliveredf Mn cases 
involving damage caused by substances that become harm,ul to human health 
when they accumulate in the body8 or damage whose symptoms appear a,ter a 
certain latent period8 this 6THyear period is calculated ,rom the time when the 
damage occurredf[34]

As with tort claims under the .ivil .ode8 the prescriptive period is three years (Sve years 
i, there was harm to li,e or body) ,rom the time the victim (or their legal representative) 
became aware o, the damage and the identity o, the perpetrator[35] or 0T years ,rom the 
time o, the tortious actf[36]

Plainti,,s3 own negligence may be considered on the determination o, the amount o, 
damages8 and can be asserted in de,ending a product liability claim as a de,ence o, 
comparative negligence8 either under the Product Liability Act or as a tort claim under the 
.ivil .odef[37]

.ompliance with applicable regulations is considered one o, the important ,actors in 
determining whether there is a de,ect in a productW however8 nonHcompliance or compliance 
with applicable regulations by itsel, will not automatically give rise to or preclude liabilityfH
[38]

A maxority o, ;C states recognise the 3learned intermediary doctrine38 which states that 
a manu,acturer o, prescription medications and devices is released o, its duty to warn 
users o, the risks associated with its products upon warning the prescribing physician o, 
the proper use and risks o, the manu,acturer3s productf jhe Cupreme .ourt o, Japan8 in 
re Iressa8 in denying the e-istence o, de,ective instructions or warnings8 stated that 3it was 
known at least among physicians engaged in antiHcancer therapy targeting lung cancer that 
when interstitial pneumonia occurred owing to the administration o, these drugs8 including 
antiHcancer drugs8 it could be ,atal3f[39] jhis ruling o, the Cupreme .ourt is arguably similar 
to the learned intermediary doctrine re,erenced above8 in that the .ourt considered the 
knowledge o, the addressee o, the in,ormation in determining whether a de,ect e-isted in 
the instructions or warnings ,or the productf

Personal xurisdiction

No speciSc provision ,or product liability claims
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jhe Japanese .ode o, .ivil Procedure (Law Nof 6T1 o, 6115) (the ..P) contains a set o, 
rules ,or domestic and international xurisdiction applicable to litigation in Japanese courts8 
but does not include an e-press provision ,or product liability claimsf ;nder the prevalent 
view8 product liability claims are classiSed as tort claims ,or purposes o, determining 
xurisdictionf Mn respect o, international xurisdiction over tort claims8 the ..P provides that 
the Japanese court has xurisdiction i, the tort took place in Japan8 unless the claim involves 
a wrong,ul act committed in a ,oreign country where the resulting damage occurred 
in Japan and the occurrence o, the result in Japan was ordinarily un,oreseeablef[40

-
] Jurisdiction over international product liability claims will be determined pursuant to this 
provisionf jhe streamHo,Hcommerce doctrine8 discussed in ;C courts8 was not introduced 
when the ..P was revised to include international xurisdiction provisions in 0T66f[41]

jhe place where the tort took place

jhis phrase generally includes both the place where the wrong,ul act occurred and the 
place where the result occurredf jhe place o, the wrong,ul act includes the place where 
the product was manu,acturedf ;nless an advertisement on the internet constitutes part 
o, the wrong,ul act8 the advertisement itsel, does not constitute a basis ,or the xurisdiction 
o, Japanese courtsf :n some occasions8 allowing international xurisdiction at the place 
where the result o, the tort occurred will cause substantial diOculties ,or the de,endantsf 
Mn those circumstances8 Japanese courts may re,use to e-ercise international xurisdiction 
over the de,endants as an e-ception to the general rulef[42]

'-pert witnesses

jhe  ..P  has  a  set  o,  provisions  providing  procedures  ,or  the  e-amination  o, 
courtHappointed e-pertsf  Qhere the issues to be determined by xudges are highly 
specialised  and diOcult8  the  court  can  appoint  e-perts  to  assist  the  xudges with 
,actHSndingf[43] jhe court may order the e-pert to provide their opinion to the court in writing 
or orallyf

Mn Japanese practice8 parties to litigation ,reUuently Snd their own private e-perts and 
have them author e-pert opinions addressed to the courtf jhe parties may also reUuest 
to e-amine e-perts be,ore the courtf jechnically8 these private e-perts are classiSed as 
3witnesses3 rather than 3e-perts3 under the ..P8 because they are not appointed by xudgesf 
Eowever8 these private e-perts also per,orm an important rolef

jhe court may reUuest assistance ,rom e-perts not only ,or ,actHSnding purposes but also 
to clari,y issues and to increase the eOciency o, proceedingsf jo enable the court to obtain 
this assistance8 the court may appoint an e-pert commissioner to the proceedingsf[44]

Viscovery

No e-tensive discovery system (as e-ists in the ;nited Ctates) e-ists in JapanW only 
limited document production reUuests are permittedf jhe Japanese discovery system8 as 
e-plained below8 is ,ar ,rom being an e,,ective tool ,or litigants to reUuest use,ul evidence 
,rom the other party or third partiesf
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ReUuest ,or document production order

A party may reUuest that the court issue a document production order (VP:) against the 
other party or third partiesf jhe ..P provides that the possessors o, documents shall not 
re,use to produce the relevant documents in the ,ollowing circumstancesF

6f where the possessor8 as a party8 has cited the document in their arguments in the 
actionW

0f the party applying ,or the VP: was otherwise entitled by law to possess or inspect 
the documentW

7f the document was e-ecuted ,or the beneSt o, the petitioner8 or the document was 
e-ecuted in respect o, a legal relationship between the petitioner and the possessorW 
and

If the document does not ,all under any e-emptions provided in the ..Pf[45]

jhe e-emptions provided ,or in item (d)8 above8 are as ,ollowsF

6f documents containing in,ormation in respect o, which the possessor would have 
the right to re,use to testi,y because the in,ormation is sel,Hincriminating or 
incriminating to their ,amilyW

0f documents containing a secret relating to a public oOcer3s dutiesW

7f documents containing pro,essional secrets8 including documents obtained by 
lawyers and doctors through per,ormance o, their dutiesW

If documents containing technical secrets or secrets that are use,ul ,or occupationsW

4f documents held by the possessor e-clusively ,or their own useW and

5f documents relating to criminal proceedings or xuvenile delinUuency proceedingsf

.ourts  may  decide  not  to  e-amine  documentary  evidence  i,  they  deem  it  to  be 
unnecessary8[46] and courts meticulously scrutinise the necessity o, issuing a VP:f M, the 
court Snds that the ,act that the party is seeking to establish through a VP: is unnecessary 
,or resolution o, the dispute8 the court will decline to issue the VP:f Japanese evidence 
law on civil cases does not have strict rules on admissibility o, evidencef jhere,ore8 in 
contrast with procedures in the ;nited Ctates8 the court may admit evidence even i, there 
is a danger that the evidence in Uuestion is un,airly prexudicial8 con,using or misleading 
to the xudgesf jhus8 whether a xudge orders a VP: regarding 3other similar incidents3 o, a 
product de,ect8 ,or e-ample8 depends on the xudge3s interpretation o, the 3necessity3 o, the 
evidence ,or deciding the issues in the current casef

Mnterrogatories

–e,ore a lawsuit is instituted8 or while the lawsuit is pending8 a party may enUuire o, the 
opponent to reUuest in,ormation regarding matters necessary ,or preparing allegations or 
proo,f[47] jhis system is analogous to the ;C interrogatory system8 but8 in practice8 this 
process is not ,reUuently used in Japanf
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Veposition

No system ,or taking the deposition o, parties8 witnesses or e-perts e-ists in Japanf

'vidence preservation proceedings

A party (petitioner) may reUuest that the court issue an order to preserve the evidence i, the 
petitioner provides prima ,acie evidence that circumstances e-ist in which it will be diOcult 
to e-amine evidence8 including circumstances where the other party might spoil evidencefH
[48] jhe order is granted pursuant to an ex parte hearing reUuested by the petitioner8 and 
the other party is notiSed o, the order only several hours be,ore the xudge implements the 
preservation order8 which might avoid the other party spoiling the relevant evidencef

Apportionment

Qhen multiple entities are involved in a product liability case8 the entities are xointly and 
severally liable under the Product Liability Act or in tortf A named de,endant that has 
compensated the victim in e-cess o, the damages that the de,endant is reUuired to bear 
may seek reimbursement ,rom other entitiesf jhe portion o, the burden that should be 
borne by each entity is determined on a caseHbyHcase basis8 considering the ,air burden o, 
damages and taking into account various circumstances8 such as the situation in which 
the act occurred and the connection between the act and the damagef[49]

;nder Japanese law8 the successor o, an entity J ,or e-ample8 by way o, merger J will be 
liable ,or its predecessor3s liabilityf

2ass tort actions

Mn Japan8 there is no legislation creating a ;CHstyle class action ,or mass tortf Mn practice8 
plainti,,s bringing mass tort actions have been solicited through announcements on the 
internet and by other methodsf Eowever8 the Act on Cpecial 2easures .oncerning .ivil 
.ourt Proceedings ,or the .ollective Redress ,or Property Vamage Mncurred by .onsumers 
(Law Nof 15 o, 0T678 as amended by Law Nof 41 o, 0T00) (the .ollective Redress 
Act) provides ,or collective actions with respect to consumer contractsf jhe .ollective 
Redress Act provides ,or twoHstage proceedingsF during the Srst stage8 a certiSed UualiSed 
consumer entity Sles a lawsuit and8 i, the de,endant loses at the Srst stage8 either entirely 
or in part8 the certiSed UualiSed consumer entity Sles a secondHstage proceeding8 to 
which individual consumers may opt in to conSrm their individual damagesf jhe .ollective 
Redress Act permits collective claims to be brought against business operators8 as well 
as certain individuals who are not business operators under speciSc circumstances8[-
50] ,or recovery ,or damage su,,ered by consumers relating to consumer contractsf A 
plainti,, consumer generally must have privity o, contract with the business operator 
,or the relevant claims to be eligible under this systemf jhere,ore8 it is diOcult to use 
this collective redress system to sue a manu,acturer ,or product liability claims where 
manu,acturers usually lack a direct contractual relationship with consumersf zurthermore8 
lost proSts8 personal inxury8 and pain and su,,ering (e-cept under certain circumstances)H
[51] are e-pressly e-cluded ,rom the scope o, claims that can be brought under the 
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.ollective Redress Actf[52] jhere,ore8 in the conte-t o, this publication8 the .ollective 
Redress Act is relevant only when8 ,or e-ample8 many consumers purchased de,ective 
products ,rom a retailer and the consumers collectively claim return o, the purchase 
price o, the product ,rom the retailerf M, the retailer loses the case8 the retailer will seek 
reimbursement (,or the damages paid) ,rom the manu,acturer responsible ,or the de,ect 
in a separate8 standard lawsuitf

Vamages

Recovery o, economic damages8 including lost proSts8 and nonHeconomic damages8 such 
as pain and su,,ering8 is permitted in product liability cases under Japanese law8 regardless 
o, whether the claim is brought in breach o, contract8 in tort or under the Product Liability 
Actf jhe remedy ,or damages is monetary compensationf[53] jhe amount o, damages is 
determined by the xudge8 because no xury system e-ists in Japanf jhere is no law limiting 
the amount o, damages that may be orderedf Eowever8 Japanese law does not allow 
punitive damagesf Punitive damages awarded in ,oreign litigation will not be recognised 
in Japan8 because they in,ringe upon public policy in Japanf[54]

jhe Product Liability Act limits its application to claims ,or damage arising ,rom an 
in,ringement o, li,e8 body or property caused by a de,ect in a productf Eowever8 damages 
that occur only in respect o, the de,ective product may be claimed only i, they are 
aggregated with the other types o, recoverable damages described abovef[55]

.riminal liability is e-plained in 3.auses o, action3f

Outlook and conclusions

Mn  the  past8  it  was  believed  that  Japanese  society  was  not  litigiousf  Eowever8 
Japanese consumers are increasingly scrutinising product sa,ety8 and the activities o, 
activist lawyers representing consumers3 interests have become more sophisticated 
and internationalf As the internet and social media have become more developed and 
prevalent8 it has become much easier to organise large numbers o, plainti,,s globally and 
to Sle litigation against manu,acturersf :nce trust in the sa,ety o, a product is undermined 
through negative media coverage8 the harm to the corporate image o, the manu,acturer8 
and sometimes other associated companies8 is tremendous and diOcult to recover ,romf 
jhe issue sometimes even compels a company to cease operations8 and even i, the 
company survives8 the scandal may invite many other signiScant stakeholder lawsuits8 
including derivative suitsf Mt is important ,or manu,acturers to monitor dayHtoHday design 
and production activities and8 when they identi,y something wrong8 to deal with the matter 
promptly and properly be,ore the issue becomes seriousf
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