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BNOHIE I PRk 2 RN D YEEDOERE (MRER) ICESTEROBHPTIC L D4
MERPEIET 2 HEBR L L O & T2 ARHEIZREWT, WEMEHE L B2 d & 2 A3 kv e DfE
rsnTns (ERRHH=TFH1 9 0HZHR) ,



nTnsd (FSEHE10mH) , 27
2 MEBEICLIEERLBEICHITNEZMNETSHI EDIEHLIER
BEE1OEBY, EFAED2 00 6 ELFICKE LT TENEO
ERIER 2B T H2MERH D EEZLND & ZA, IITHEEIC L 2
ERBIHEIZOWTOR (FPEZ fhEM & T2 ML D6 DED)
RO T) K - BUTHIE 2B A Lo, SAEFHIFTIC X 2 &6 E 0
(RIS 2 Ete, LTI U, ) I2OW TG X X K3 « $UTHIE 45
ALZWEW) HRTHEZEH T2 L & LEGAICE, (i
I FR D E IS #éﬁ%ﬂm@ﬁﬁf%ékﬁﬁfékbf% ) FAs
E o F, AR - BUTHEO IR L Tl IENWERITLHZ EDE
HHEZHmICED LI ICHIT 200 AREEE RS,
%_Ty@ﬁﬂm&%ﬁ%%k®iﬂ®ﬁﬁ#%%ﬁﬁ"#6%!%
e & APEBEIT L DRI & & bhEe U725 A T, WX, AT
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wTME%E%®%%T%ét@WI®ﬁ%ﬁ’;5%@ﬁ%.@ﬁ%
AT LD 600N X » CTERBOMBENAET 2 Okt L, fhEHEric>n» T
ME%E%@%%&@%%%@%%&@&A_;6ﬁ%%&1%5k@
DR T 2 EONMZ LD XKFIN 2 WEDENEH D EEZ LD,
T, ML, RRIREE I ERD E VI EEEZTOARER I L
LT, ZOXIBREED—UMF LW EIRELRICTH L 0o
- EIZBWNT, ﬁ%@% ITERMRERHD LNV ZENRTE, ZHOD
howfi, B ERAE ?%&%Eﬁ%ﬁmiéﬁﬁﬁwﬁ%k%mﬁb
CHEBRICY T VHELI DO LEEZXONDL 250, HERESHE
@%m BUATHIE 289 2124720, SMEZCHIPTIC X 2 RKiEE O %
D) REMRMEITZ L b EE BN D,
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OMEEENFET 22 &, OMERAREIZB W TEHERSHEN RS
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EDTGAEITIE, PEREX, TERBIELIT ORIWE K, ZhEz1T)
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28 F/pbh, [hEIEIC WELRERE & ANERCHIPTIC L D REEOENL, F=FIC

X DIER G OfE DI itwﬁ&moﬁfﬁﬁﬁé ¥, EERSEEIC waﬂ@

BB ET 2E ORI L > THREEXBIT 2 LB R 720 b D EB 255 DIZxt L, #H

AT X 2 RMEEDOEINZONWTL, ZNEAERBEZEHEORETH 5L, SN

Wl@%@f&ni% LDOMBEIZA USSR woickt L, Skt mnsiEo Lo Thin
BOMBENECHELLEVSTENVRHVEDL EEZOND,



TEMTERY, ) ERMLETHDLEINTED??, ZhbDZ BT
U, EEIC X 2 EERERENEE O 5E T, 2l Eb,
BEBEOYEEMIIIMERE I L2 EREHEEZ PR LZ2VE O (HIR
ITBIRD) BENFEL TV DLI LD LM LED EEZLND,

Mz T, EFNVED2 00 6 FERERDFEHENIN-UNCI TRAL
92 /EEME B W T, BREIZ, MG L 2B ERAHEE OHAT /I
DN B2 DN E EOFEBEMFAT N LETH D Z LW TIES %
EOB CTHRGRRAONR D722 L3 BT EICB W T EREHE I
AT H 2 M54 5 HEERIT D Z IOV TTHRE E O MELEGRE
HERAMEIEEA NS DRV ERENH 72 2 L 22 FHERHEICB T 2%#ET
%, Wh D PlEREmTICEAT IHMELZRE, ZFFORRVKRETH
S Z PR ENLTIE, A, EREEDYFEEITE W THIEEIC X
LEEREHEZRLLVWEO (HRXUTIEFRD) ENFELTVD
R LIRS TIE,  (RICHPEGEICBWTHER Lo fikhoiEa T
T EREHEEOAR - BFUTHENFE LR WGAE Th - Th) FEERITHE
EREHEOEE - BITHRINDAREERH 5 2 &b Y FH BV THEE
L2 (FlonwziE, 2O L2 BE L ETEORREMEZ PR L 2o

29 FiBRES (HE9) 6 0~6 1 HBM
30 Z OMEEHSOMERRL, FH4 0= E it MhEAIEEE S (the Working Group on
Arbitration) | , F4 1 8 5FE 4 82 TIx MMpEIRIEIEEIE (the Working
Group on Arbitration and Conciliation) | , 4 92 bFE 6 42 F Tk IE21E
¥ (fh#AfE)  (Working Group II (Arbitration and Conciliation)) | , %6 5%
HWILIREIL T35 2 1B S (g i)  (Working Group II (Dispute Settlement)) | & &
nNTns,»n (UNCITRAL, [Working Group II: Arbitration and Conciliation /
Dispute Settlement] , https://uncitral.un.org/en/working groups/2/arbitration, [4%
M2ETH21H)) , AWMEETIIMEHRELORIRZMOT 1552 /FEHRs) La L
TW5,
81 =R — TR EIES O E AT B+ 2 8- 2@ (F) JNBL 7025 (F
1 24) 3 7HZBH
32 ZA¥E— TUNC I TRALEEMFMIEETNE2 00 6 FRIEOME (F) 1 ]
CAVY—TFN54E75 (CFll 94) 2 0HZM
33 NRICERIE S Av72 AR B SO HEEAR O fhkrats (LU, BUZ Mf#msts) &
WH, ) Ho5EEE CEl 445 H 2 7 ABME) TiE, YFFOETAIED 2 0 0 6 FK
EIZBT28mORBUIBE L, 7272, 1 7HRICLELTHROFMFICLELTDH, %kiF
EHEMNLELETEROFTEENCELT, RIEEE 72 EVIREBICETIHEESTEY
FHA, 272, BoTELRWEBTTN, ZHUIEDL (P —FYEEOFERTIT T
WERREMDDHE LN E VI RENE L RERE®RICRS-TBYELT, 223,
DGO TND L, WIZEH &, TNLUANDE ZATIIZE A EGFVBRRNE W D REE
THOET, ] LWV TBIANEINTWD ([AEGikFek (FIER U EHEEA R SR,
MhFemats (BB 5\ #EEEk) , https!//www.kantei.go.jp/jp/singi/sihou/kentoukai/ty
uusai/daib/5gijiroku.html, (FFI24F7H 2 1H) ] &) |




72) bOE LTRHMIT 5 Z EMAEETH D (AL, £D X 5 RFkhio &
THTEOKR - H$UTHIEZVIEBR E L CTERATAZ LIFHEYTH D) &
Exohd (HF) .

VLRI Zdud, fhEctlr (FROSEZ fhE & 3 5 EEIC X D b DO
MZERDRV, ) R OGNERHRIZ DWW TERRR « SETHIE 2 3% TV A BT
Ea AR L LoD, MEEIC XL 2 EERBHEIZOVWTOR (FeHE% fh
B THMHEIEICL D200 ENEMOT) KGR - FUTHIEZEAT D
ZEE, RSN LD LD EEZEZBND,

() MHESICB T 286 T, MG EOFE B IRICE ERSHE O&KR - $UT

DIEYEARIZ KD DB 2 FIZHOWTHRFAN IR, ZDO X EXHFITD

WTIE, ORICHEAEZ LTV E LThH, HHEEIITEHFT R0 & F

AT 2R H L0, BERSEESRVESINSG R ELELEICELES

MELHONUOBEL TS EETIIVZRNEEZOND Z &, O 21T,

A AL OEDEM E 725> TV AT T, Yk oES I ER

EHBICHITHEMG LT RVWEAETH- T, MEABROFELBEBIL, £

DA D FIE N IS LI R E 2 e EIC 1T 2 7&GE - BUTOxS L

THZENESLENDZ L L 20n (HERSHEICHITHZME LT

WEA MM L 35 BOMEEGEIL, MUY E R E D YR LA O

DEIZBWTHEGRE - PUTSIND I L ZAHEE LEAETHDL L WVWHI ZENRTED

D) ATDOWTIEEEM DN D 2 Z L EORRN SRR, miEmic, MEE I

X, YFEEMICBTAMEAEAKRE VW) L 3 ERaeEEE2FHAT s L

IZOWTORERTH-T, TOFAHE L2 LIZOWTHRREEN2WIR

DIX, BITHOHLEEHREHEBEZHA VD 2 X ORRE L CHEMEA RN E

Clcb LTHHZTHZLIEODVWTOREPHEINDI HDEEZXDH I LNTE,

DA OHIZ I W TEER BB OKR « BITEZ T2 2 & F TIIMHEGED

NEICEERMIZE EN2nE LT, BITHEMNS T2 2 L OE4BILE 725

NREGEE LT, WEEGELIFBSNICIERIISNGS) YEEMICBITS

FReDO I o267 (HHEED (PR LSO HIZ W TR - 3T S NG

%) MERSHEELZMEENEST LI LE2HRTIEOARE) kDD N

TX 5 LOEHENINT,
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£33 KA/MWEE (ETIED200 6 FREICHIELERBEOER*°")
1 BERSBEEOER ER) ICHJTIHRE

(EEREXIIREHRENDESR
(1) HEZEF24FF1HICRETHSIETHEXIRERBEL X, HE

FIET N H DS ETOME, MBEENBEFICHL T—RHMICROESIZE

(FAHBZETDHICLEZMITIHIDEVNSILDLET S,

D MBEFRGTINEZRELOPFOFROBRIKOERTZEILLX
EZEDHERNERIN-EZTEXIhEFRRICEET S &,

@ RIZELEBLLERBLE-EBEE LLIMHEFHEOABLETD
WEZMHIETEHILE, RFIhoDEFELLEIBUEZELSESD
BENOHAITAHEZLHE L,

@ (hEHIEERT A-HICHELRREZRETH L,

@ MEFRGTINEZRELOVDFOBRO-OICHELGZIINER
2952 ¢,

(2 HEEF24FFE1EH CF) h THFORRIZOVNTI] ZEHISZLD L

ERCE
GE) hEEE 2 4FKF1HIE, THHEEE ZBBFRICHNEOEELNGTVRY,
ZTOD—ADBILTIZELY, WIFNDHEFICHLTH, BFEFOF/RIZDOVTH
HENDLELROLIEEHREXIREBEZET AL EMTHENTE
%5, 1] EEHTLD,

(il /2 7 1A )
1 RO
AN, ETVEE 1 TRE 2HIHE LIEHEZRET LD TH
60
2 EEREEOER ER) (ST 2 BRAOHSHYE O LM

34 PIF, ZOHEICBITAETNIEZE 2 T-HEE2BIRTDE5 (T2 v 7 IKOEHSY)
DFLHNZOWTIE, A, PhRHEMIR 3. UNC I TRA LEEEEMMKRET LIE
(19854) 20064k EM] UNCITRALT V7 KEE#MEE Z— (UNC
ITRAL—-RCAP) Z7ua— VEETZ7 +—F 25 (GPLF) [ 2o o ERpE
SIHE—UNC I TRA LERRCCEDOSRIHR]  (RGFEE, Fk2 84) 15~4 7H,
HAaMsmase WES) 28R L (EFVEDORTE LTIE, ZoiEnc, BHEK
[UNC I TRAL{MMEFGEOSE] P2V AR1319% (Pl 84) 145~1
53H, “AWE—TUNCI TRALEEEMEFMEETT NVIE2 00 6 FEOME (L) |
JCAYVY—F 54565 (K1 94F) 3~10EHRHD, ), 2B, M TEHL
TSRS B DA, TOWIT o, YU E ECHRT 5,

35 ZOEIZBIT 2RI, A FTEXLNDHEDOHIRTH Y, ERRUTHO VT TR
T5H DO TR,
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BT UES 1 7T4RE 2HIT, HERkaeEoe® ) 2o TH
XOHEEHIT WD EZA, TOBREIE, T /WMED 2 0 0 6 FLIE
IC X B ERAEEICHITHIMG G SN D720, MEENES LELE
EREHEOREE L NENBEBREICE > CTHFRITREZREEICHETH
5 E RIS, BUTHOMNGIZET 2O TRITIERb22nWZ &b,
TOEERDPHAML SN DO THL EINTNDS Y,

ZLT, BitE20LB0, TAEOMEIEIZB O TEERSRHEIC
AT N 25T 280 LEMET 22 L LT 58123, 7 EE
FER, THITHOMGITEST 5] (F) &0 ) RSB ERAHEE OFE
ERNEDHIC LIV BESIND Z &1, BREO T FTREM 2R T 5
LT ORNDHEBZOND LD, KX TIE, HERSEEOESR (J4
B AZOWTHIXOHEZRITHZ EE2REL TV D,

(F) AWFESICBIT 25Eam T, 7 EE 1 7885 2 EREOERHEIC

DNTIE, BREICE T 2HUTAREMED 5 2 6 DIZIR - - CHEZ 1T 50,

ZRRER ERETH D ETNIEHIOREER TRV E V-T2 EZFITH

WTHBRAD SN, HOEHERBIHENEPEOESICE > THITT S Z

ENTERNBOTHD & XL, PUTIHEFHRICHEYTHLO L LTHITON

G LN EETHIERY 2000, BAEOMEE EOEERSFEEOER

CERD) O NEICBT 2HITAREMED WL D ERAT D 2 E1E, TR

ESVICBWTEBEMRICK T 22 L ERDOTIER VM E ORI M

SINTED, BUTHESFHO 2> THLET VIEFRE 1 7 1 5E 1 5HDb & (1)

DOHLE? B IL, HEREHEDOHNRSLHIENZETH Y, PEENET 1L

RVEV AT L 8L HATH OB E T 2 N OB R L5512,

it U7 B RS E DN BH T OBITHER SN2 b BH L

NG, BATHARHFA L LTEDLNELDOTHLLEENTEY Y, 20k,

36 Hifg—=A - EOWE (T) (HE32) 1 8HZM

37 BARPYIZIE, JFORIEEEOMERIECIX, WME (&) Wit (Freezing Injunction
X% Mareva Injunction) ® X 5 R EERBHEENBEOLNDIZ b HVEDN, KIZHFK
DENZBITA2HITAREOH D L DOICRE LI-ER M) HEEHKITHETDHE, 20
EOROONARZMEME T LLEITTIRTTLILENTERIR->TLE D LDFE
Wrnani,

38 [HERSHENBHITNCEG Z ONTHER EMONRNT & 72720, #HFS, X4
HEERSEEEZBITT L7202, BLOMHERKOFFRICHEA S 25 DI I
BWTC, TOREBEEERTHZ L0, YHEERSEEZBHBKTIEBOREEZT 55
HBlx, ZoORY Ty, | (A=A - EOBE (1) (WE34) 9EBEZH)

39 e = - EOBE () (HE32) 20~21HBMH, 728, UNCITRA
L& 2 EETSITB W T, Wb bikintk a4 (Anti-suit Injunction) (22 &, %<
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EFAEBRD, PERENE T 5 H L BUTHOFHIFT AR T 5 H & DR T
(LR AT AR ENRARD 2L & AHICHITER FHORELR T TV D
ZEICROEIE, BT MVENEEREHEOERZBHEICBWTHEET S THUT
NOMEIET 2 H0) L1, —BEICBITHEME LB L Z2 005 b0
1O (Lo T, EBOBPITHOEAFTAIET 5 EOEFIC L - TITEITATHE
RN DEEZHGDL T LICRD, ) ZRLIEbDLHRTHZ LN TED
LoLEZLND,
3 EEMREHEOER (L) BT IHRMEOHEIC ST
EBTES 1 TRE 2T, FEE1HTWI & ZADEERSHEE
DHEZTTLHHEDTHY, B2 DBEND, H@)enbEdSTET
D AFEOEEREHELZRESFEL-ZLOTHL LS TNDEY!,
Z LT, BREOMEFRIEICB W T ERSHEICHITNEZM 5T 5 F
DHRFEZEMT 2L LT 2HBICHRABOBENY TUTEDL L E X
HNDHZ LD, AXTHE, BERSHEEDER ) Ito%, —K
PINCHIT 52 5 LG 2 B ERESHE ZRESF T oMHEE2HT 5

DIEVAT ADFTRHRDLNTND LD E TN RNEOD, L —ERLED LR
TETERY, MEFHROKREIZL > THERKEH ZR T OOTHLZ LD, (Zh%
HERSEEO—FEA L L BT, UG SR E WL niE&Eicix) 7
MVEEE L T 1 SRE 1 HED) 5 OKRBIIHITOHRGFHOBELE—T7H—FEd52
Ll EN TS (Howard M. HOLTZMANN et al.,, A guide to the 2006
amendments to the UNCITRAL model law on international commercial arbitration :
legislative history and commentary (2015), The Netherlands, Wolters Kluwer Law &
Business, at p. 167.) .

10 UNCITRALHFEHERIZELS 200 6 4FHIEHDET VIEOERE (UNCITRAL
secretariat Vienna International Centre, Explanatory Note by the UNCITRAL
Secretariat on the 1985 Model Law on International Commercial Arbitration as

amended in 2006, Austria: https!//www.uncitral.org/pdf/english/texts/arbitration/ml-
arb/MLARB-explanatoryNote20-9-07.pdf, (55Fi 247 H 2 1H]) 8HTIX, 2D [

181 BERERE] (E7VEELTHZROEL 7TARPLKD D) 1T, EERSH
BEO—MORERETHET DL LBIC, ZNEZRDOITEDOOEHEZRTHEDOTHD
(Section 1 provides a generic definition of interim measures and sets out the
conditions for granting such measures.) & &L TV 5,
41 Fife =R - BOEOMEE (F) (WE32) 1 8HZBM, /¥, UNCITRALK2
TEEMS T, 4, REVIFEETDHZEIIKKOBER LD T2b 00, TEFERSHE
RO HILDAREED B D ETORIE G LFR T 7 —F 2 #2{k3 2% (The curren-
t draft thus provided a flexible approach covering all possible circumstances in
which an interim measure might be sought.) | & D& 2 IZHSE, WODAVVEES
RFHZEELEbDESNTVD (FFEEREH 3 9RMHEE (200 34) H2
1% 2 (UNCITRAL, [A/CN.9/545 - Report of the Working Group on
Arbitration on the work of its thirty-ninth session] , https://undocs.org/A/CN.9/5
45, (HFF2ETH21RH) ) ),

13



DL LTHELZRZEL TWD (ZOEMEHNLNFIZONTIE, #%itdS
) .

B, BT EE1 755 1 HN [Unless otherwise agreed by the
parties,| & B, THNEZTTHRNEOMEIES 2 45555 1HN Y4
HEMIHBEOEEDRWREY, | &ﬂi&')’Cb\é EaREE 2T,
VEEARBICBWTHEOEE Rt HaICITYEARICED 2 &

anﬁTéﬁlJTE“C@ﬁﬁ@kfﬁék@%zﬁ@%@ S5 B4 s B
D, MERESHEEOSEAY, BIEMNICKELRLEDEEZONDLE
EREHEEZELLOEZ NN, KIZ, ERLOREFIFICEY L
RWNE D R ERSBEENYFEEMOEGREICESSbDE LTE ﬂié
nE5 & LEEE° I @ﬁﬁﬁV@Dijﬁ?Eﬁﬁ%&bkk%
MZHEE I, ki%%ﬂﬁi” TR HATHIEE OXFRIC i@%ﬁ“%
DERDEEZLND,

4 EERSHEOAER O BARR 72 NFIZ DN T
(1) A

a2 FAEOMEIESE 2 6 5/I%, TFEEDNIE S REMEBEFROMENIL, YFELH
IVEDDEIAICED, LIEL, ZOEEDROBFICHETHIREICK LTI 672
W ] EEDTNDEZA, 2TV [ZOEFEOAOKRFICETIHE) L%, ®IT
ERZEEW®T D & ézh“(j'o‘ v, FETHE, £O—SOBRZE LT, EEHEIZONTI,
MEEDOHNBEODEBIZLDEDPHFESIND ETIHBREOXEEZHALTEY, RIES
24 %1@&0%2@1 W HIRITHETIERV b DO L SN TWD GRS RIE)
%ﬁ@%&:/f/5awwﬁ$&%xﬁil5$)124~125§,1355%%%
43 BARIITIE, 262 bHEGEIC HEREHEDORDTEZRBORNE T HEEPEE
SINE2,

44 7k, —MXAEEAN AR FMMET S (] CAA) OKRE Lh?ﬁ%ﬁﬁiﬁﬁl (LLF 1T
CAAPEEMBHIAN Lo, ) 7 1HRE 1HIE, HEHE & . fhEIED
AR Y EFICH L TREBELZHE 22 Lomn (BUT MRe %Eﬂ“ J EWn9,)
BERODHZENTE D, RODIENTELHHREEEICIEL, UTICET2L02ET, |
L TWs,

15 holh, EFMEEL THREKIIMEERETH LD, BEHIL, GEZEL T
BIEIZ L D2 ERBHEORDMHERICETZINZ 5 Z LN TE L0, i, JFEE1 P
BIEOMERZIERTHZ L2 AETHH DO TIE7v (The language of Article 17 itself
recognizes that it is a non-mandatory provision, and therefore the parties may choose
to modify the power of the tribunal to grant interim measures through an agreement,
but this status does not allow the parties to expand the tribunal’s authority.) & ®¥5
it H VW (Gary B. BORN, International Comercial Arbitration, Volume II, 2d ed.
(2014), The Netherlands, Kluwer Law International, at pp. 2434-35.) , {KiZ, LFEioD
FREFIZFIZHEY LAWK B EREHENEESNGL E LI ELTH, ¥EEDH
BOGEIZLV ZORGHEREMPEEINET L LN TE LI DN TUIMRD? )
NHELHHOLEEZLND,
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BT EE 1 THRE 2HAFOEERSHE & RO EOHH T
EaRWT 5L, OFTVIESR L 75RE 2 HF @) T ROFEDFIX, B
FRAEVE CERROUFERE 9 175) Loy (RGP OISy KT
DAL % E D DALY * ° & & T, ) ITIZIEXIL L, @RS ()51,
REFERAE EOMGEM 2 ITIZEXE L, OFIEF)FI1X, RFFLE
(PR SFEERFE 1 0 95) 552 3 A5 TICHIE STV 5 IR
BIFIERIET DD LS TNS T8
F72, JCAAREMEIRANE 7 15T, RSk 2EERE
EEOEFR A 2L, EARNICETVIES 1 TR EANEDOL
DR ZFIZHNFESNLTWD (F)
(FE) ] CAARGEMBIAG 53 ((PEREUTRAME AT X 5 RaHE 6
) 1 (RIEIC X A REBEMS) OHT7 15 RElEas) O
L, kO LBY ThD,
1 YHEFE, EFERICKD, SRS YES IO L CTREEL#L
HNEZ LD BT MEEHEEGS] L), ) 2RO ENTE
5o KD ZENTEHEAIEIIL, UTIBITF2b0E2ET:,
(1) BURAMEREL, TFHREEET S L0

46 FMREORFLEIEICEB T DHOHNLZ ED DI D 5 HAAEN LD L LTI,
BIEEL - B L OW T OISy, BRI ORNSY, BEEREZ T AL, EIE
EAT 2 DZE LD DALy, Y HEZ Ot O FLLRME D FEATEE 1L DRy, IR ER A DR ALY,
R ZE IR 8O DALy, BN O B OB HITIE L - (RATE BT O 72 Enb b &S
TW5 (IWARMEZIE)E TR Ea s 2 v — VERFRA2E] (AR, FEk2 6
F) 90~9 2H ULWHE) H)
4T H{i =K - EOME (7)) (WiE32) 1 8HSM
48 WNEOMEIES 2 455 1 HPIED N ERE X IRSEE] X, =7 viE Lo
EREHELE INTWDLLOEHRERRD O TRV, & LT, MEHE OFEHME
EHERT D720, RFYMOBURCMEEZ MR T 27200 b D% REHE] &, ik
HIWTIZ K o> THERI BB HEE T 2 F TORICYELITET L Th A 9 BRI 2 8
T HID, WEN TR, —EORMITA2m U0, BFOEEBEREER L
T ofEE EEHE] )2 endh, MEEE) ofl: LTL, $iheEi
FIBR DM G L, RFPGLOREHE - M OHERHE G =& ~0FHt, WoT
WA DGERIZR &) T b, TEEHE] ofl& LT, 5AZRMBEMROHFICEL,
BE & 5 B9y DI ARIFHE THEOEECF W O/ THO ki /2 ERZE T oD
EENTWD (FiEf#FEa A2 — (HiE42) 116 EHSHK)
AEEICTBONTE, BEE, A (T 780) 2rE, EARNIZIT TEERSH
Bl EWILEEHNLZZ LTS,
49 Bl z1E, REEZLOMRENG DI TV D E IO TREE - 2 HiA 2 (IZE D,
BABLE ~OpE ML Ot 2 U2 ma<e, FFEWOSIEFE R FF IV T Y%k
EMEE = HICEET I 2R LM RNHDLEINTWD (—AERIEAN B ARESE
fhkths Ta v A2 — o pid Al PR 2 6 4R OBIEICEET 2 b D, LLTIHE

15



(2) BER L IF2B0HEFS L& FROMHEEL IT8% L, X
HINEELSEIBETNOHDTAEERDD L0
(3) fhEHBONEE KBS HIRE LR HIEHELRETHZ L]
(4) 4O B A A L, OB TH 5 ATHEMED & 5 Al A (R4
FHoL52
2~6 (1)
(2) AR HDELH 72 NFIT DN T
7 AX1)DIZ DN T
AXLN)OIE, =7 /VIES 1 755 2% (@) 5 (BURHERF, JRURE
"WOTOOEEREERE) ERNEOBRBREZRETIHLDOTH D,
BRI, Z o8 EREEL, hETET, HREMERT 2
T2 O EREHE ORI NI L D —EDITAZ IR L, Uik
HNL NS & o 724752 FARICR T X 5 mT D& 2 V0, R
WD ETOR, BN AIZxE LOREY (0D & 5 HEFIBILR A3
XG LT 5W) OGS T EABER®®, ORI OREERMEDITRE * &
W 7o HHEFIBIMR (EERETR) 2 A3 51724 DEEIECR
KOREELZMT OO EEZEZLND,
7mps, ALl LB Y, BT IVIEF 1 7558 2 HF@)F K OFHD)

L., ] 98HZMH) .

50 {5 2 1F, M ERRELE A OREER N G T D HHIC BT, D RERE ~D pE b
2 ZLIED DmEe, METFHOETEZH T 217422 TL2maRnbL L ST
% (A= A2 — AP (W4 9) 9 8EZM) |

51 fl z X, BABEGEREMFICBOTHARE L R BRI EDL L2250 5
HERHDHEENTWS iz A Z— L pghiEHEll k4 9) 9 8 HBM) |

52 Bl z X, SR THUICH T DAELOFRE - & - BAB T O MR O 1F e E O T
WCRDEFITAZNSZEEZBRNET IO THDEENTWS (i A ¥ —)L
pasE AR (WE4 9) 9 8 EHBM) |

53 fil 2 1F, MPEROARBIZIB W THNLABPE RN LRGP OS5 L &2 RO TV 5 fip
HICBWT, UEAROHWHRSLAPRFNO EGEE =FIIBI L TCLE D &, FREWN
FERABOUFEEDOFLBHN DFER, YL —FH LY RARZIT DN T OPEH W H
ENnz Enn, MEHIE TR ADOFERNDBR SN T, B ANEENICKEEE
SN 2570, MEENSPEHRI NS L TRFMOE =FH~D5E L #2595 ma
ERETH I LITHRNZNE STV D (FiER D=8 (E19) 33 2H UM
ER) B .

54 flzIX, A8V AENE T A v h— (FEhuiFEE) PRI, 4800 —
(EWMHEE) L, 714 B AW E2FERT D2 N TE, ZOFENLBITNRL R,
BIECHMRTLATIZENHY, TO X REAICITEBIEIC X 2RFETIEHo7k
FEIELILRVWE LT, 27 & b MEHIMPILT 1 ' —12 X 22K O % [
T2 EREHENEEONLIZENDLEENTVWS (HEAO=8AK (HE19)
332H UMNRIER) &)
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FlE, REREE LISy (RGO 5y o O O #IAE % 7E 8
HARMSY) WZxIET Db D (BRFH, s d HHERBEMR (EER
7)) OBURMERFZEZX DL D) L3N TEY, [REF@)S2BURHE
FrEEoxt4: & LT lthe subject-matter of the dispute] &9 XF
EHONTWAZ EnD, RIUTHE, BERSHEEIZBVCBLRHER:
L DRI UHERIBRMR GEERR) "EaEnFr2 &%
GELT, TmFoxtsg) (hEEE245F1HSR) Lo
EEHNTND,
A AKXD)DIZH>NT

AXN)OE, EF/WESE 1 755F 2 HEDb) 5 (BEE L3R
DOEEZA U S8 I MME T O g 72 817 2150 2474 D5 Ik -
Pk D7D DEEREIEE) EFNAORBEZRET LD TH D,

TRbb, BT /MER 1 7T4RE 2HED SO ERSHEIL, @
Take action that would prevent, or ®refrain from taking action
that is likely to cause, @ current or imminent harm or ®
prejudice to the arbitral process itself] (FLFHZA LT DFEF135]
AEICE D, LTFREIL, ) &5 5 L 912, [@current orimminent
harm] GEOHE L IIWE L72#EE) it [Oprejudice to the
arbitral process itself| (f# Tt D1%E) % [@Take action that
would prevent] (B <17# % 4 %) 7> [®refrain from taking action
that is likely to cause] (£ 6 ([(@XiTIW) ZAELIELBEN
DBHHITHRERDD) ZEENEETHHEDOTHDLEZ A, KX
TIE, ZHNERNEORELRITHBLENG, BUZATELITA
BLEHEE (@) &L IEfEFmomEeErTolis () 20
ETF52E (@), XiZhboEE (@) HLLEFE () %
HELSHLIBENDODHLITAZRDLHZ L (B®) ZNAELTLHHE
ZHETHZEEMT OEOHERSHEBICROIHFFLERET S
DTHD (IF) .

Z O ERAEE O BAH L L TiE, MEBEF, YEEMOK
ERPLR LEENIER LR WE 5, #EFESZ AR L, O EEE Lm
o, OB IS, ORNOEITMHE (RS Ok RIS, e
THEOFITE) MT°°, @ORXT7+—< 2 AR N CEKEITIRIE)

55 FifHAER (M3 4) 2 8 HEIR
56 Z DX RBRIOBITHBEM S 2NE & T 2EEHRESHEIZOW T, A3 EARE 7
FRIZBITDEHONEREIT T RE BRI RBMHEONRIC L - T, siidOIcbiz
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DEITEEIAS, QN7 - X T 07 40— (SRITRGE) DOIEEm
T, ORI H] - 7o IRAE T, OMERFFRE D EST
MmE LWV T ER - RMEAZMT HHEDIZD, BENRIhmD
TR, Wb AR IEMm4 (Antisuit Injunction) °®*AZEIT 6
NHb0LEINTNDS®Y, ZOFREEILaSIE, EREEICERKL
THFREELOFFREBITET 52 L 221E L, UIBEICBRE L T
HFBROBWM T T 2T HEEDOZ &2 0, F—OF s BE LT
B O PRI FRDMRBT D DIE, Y EEDOFFOAHEOLR G
T, HEOFR TR/ FET I EBZENLH 0, PR OB D
DEFLLABANWIEEZHBLETHILOTHDLIESINTNDY,
B, RMFESICEBT SiEim T, REESE LOROHN 2 E
DO D H B, Wb HWHT ORIy (RS, RS E H 5
UOEHEEICH ZPET & 9 i i 72 L5y ) A1) E £
HEWZDWINBBEE -T2 2 A, Hilz2iE, Lo X H 3K D
JEATHEGE (EREO) OB ER 7 SCEA S & W o T2 AR AL 53 L2 A
WFHLEH9bL0LEENILOLEINTWS E, HEOTE L L
ThH, RERIFRLIEERESEEIL, [BUZAECEHELITABELE
HE (@) 27528 (®) | ZNEELTOHHEZHET D Z
CEETHLDLERSTEY, (ROHN 2 E O D IRALITIZ DOV TED
LHRFMREVEF 2 SEFE2HOBE LRINED L O L3N LIS

BLELDEORLDOBEINGLEZATH D,

57 BORN, supra note 45, at pp. 2499-500. (Z OSCHELTIE, 22720 BR300 B E
fReHiE | [Alargely sui generis type of “provisional” measure] & LT, FEREOE
TER72 %4, (interim payment of amounts claimed] %@ 5 EHRESHENHEN ST
W5, )

58 FBRIAEEIEMENZODITEENDZ IOV TIEL, UNCI TRALE2IEETSE
4 3HHMEEFE(20054) FH2 0BE%ZSM (UNCI TRAL, TA/CN.9/589 - Report
of the Working Group on Arbitration and Conciliation on the work of its forty-third
session] , https://undocs.org/A/CN.9/589, (Sf2HET7H21H) )

59 fEBNZHT 72Xk DIED, Hife n=A (BWE19) 333H UMNIER) 2K
6o Fifgr =R (HE19) 33 3H UNRER] 2, Lk, RETIE, HoiFx
DR SN2 G SR BT T 203G 02 3 2 01X, Ak, ZakEHET OERIC
BT DL Vo BLEDG, B EIX, #iFCHFROMRBIC L o THEIE DR T
DETNHESNDIBENLH D XL O RGEICRo THRAZEIEMTELHRE T X THD
EOERbLH D E I TVND,

61 RFMRBIEF 2 3KF2HIL, HROHNLZED DS mAIE, FVDd 2 HEFIE
FRICOWTEMEF ICAT HE LWEFE IR BOBRERT A7 a0 E LT 5L
TICHTLHILENTED, | LEDTWVD,
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52T, ERROBATORLS G D THD LB X
bhd,

() 72k, AWMERICH T Dim ClE, E7VIES 1 7RE 2HED O
[(b) Take action that would prevent, or refrain from taking action that

is likely to cause, current or imminent harm or prejudice to the arbitral
process itself] EWIHOBESD DHT5E, RFOEERESHEENED
lthe arbitral process (ff&T%e) | T BIRICKHT 2 HEECHEITOE
ZRBIZEWC LD TH L NEPRHBELE Sz, E7WED 2 0 0 64
BIEIZ BT DEam I LA, RS OHEIZ OV TIE, %#), [Takeaction
that would prevent, or refrain from taking action that is likely to cause,
current or imminent harm| & W9 BT, KE®D lor prejudice to the
arbitral process itself] &) LE DR WHIENRZ I N T3 L Z 5,
FEIE DRI M T 2R T RPN G SN LEXETHD
ZEEHLNCT A, REORRBICT I 7y MEET T, or to
prejudice the arbitral process itselfl] &9 XE&#BMNT 5 HFOEREN
SN, ZOREVPFEHINTEAEDLZF LR bDTHDH, £ L
T, BT /VIEH 1 75RE 25 EDb) 5 L ABEORETHHLUNCI TRA

62 ZOLHZ, BEORELEZILTHZ LE2BEE LTI LEITORLS DR i
L1 LCIE, FrAMENEER SN BEEOMHF I 5510 LKIAT OISy D320
bivsd (BFHAER ROHALZ ED DAy 4) EOfMofsy 79 FrAENER
ST ABEOM HE KT 25 ERTTOMRLSy ) #2107 8% (Fpkil 44) 189
HZR) .

63 UNCITRALF2IFEMSFE4 1 2WMEE (200 44F) F22RESHR (U
NCITRAL, [A/CN.9/569 - Report of the Working Group on Arbitration and
Conciliation on the work of its forty-first session| , https://undocs.org/en/A/CN.9
/569, [(FFZ2HETH21RH])

64 UNCITRALFE2/F¥(ETHAIMIEELHEL138 (200564) #5, 10
Bz (UNCITRAL, TA/CN.9/WG.II/WP.138 - Settlement of Commercial

disputes - Interim measures of protection] , https:/undocs.org/en/A/CN.9/WG.IT/W
P138, (Sf247H21H))

65 FIIBUNC I TRALF 2IERNRH 4 SRWHREE (WES8) 2 0~2 6 Bk
S, ok, FFERNSHE44WEETET141 (20054F) F4B% (UNCIT
RAL, A/CN.9/WG.II/WP.141 - Settlement of Commercial disputes - Interim
measures of protection] , https:/undocs.org/en/A/CN.9/WG.II/WP.141, [Ff247
A2 1H])) T, FEOMAIRZ L, XEVHALED T, or prejudice to the arbitral process
itself] WO L DITREESNTZETREN S, FSW@EE (20064) H1
TE¥% (UNCITRAL, [A/CN.9/592 - Report of the Working Group on Arbitration
and Conciliation on the work of its forty-fourth session | ,

https://undocs.orglen/A/CN.9/592, [(FFI247H 2 1 H) ) TiE, FIEERIEAS
LTV 5,
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L{h# BRI 5 2 6 5055 2 i (b) 5 Tlk, [Take action that would
prevent, or refrain from taking action that is likely to cause] D *F&n
RELZDEINDZEEZWRTLHMED T N I SN
T (i) current or imminent harm or (ii) prejudice to the arbitral process
itself] EWVWIHHESY BEASNTNEZ LTk EZ D L, RE0H
EReEHEE X, %5 [the arbitral process (fh#:FHe) | T HKISKT
HEFECHEATO EZSICE W S O TiX7e <, lecurrent or imminent
harm| (HAEOH L <IIYHE L72#H%E) & lprejudice to the arbitral
process itself] (FEFHOYE) O _HSDEZEHAICEW- LD THDL L
ZbND,
v AXA)BIZHONT

ARLM)@NE, BT VES 1 75K 2 HE(C)5 (FhEHWr 2 5289
% 1o OB M PEDRED T OB ERLIERE) & FNEOH
ERETLHLDOTH D,

RGO LBV, ZOEEREHEL, REREE LOREMRZ
ICIFEHIET 2 b0 THY (F) , BERICE, I, BeE
FARFFICEBW TR E L R 0 MELZBRIEL 2 28T 5
MR ZNICEYTHHEDEEZLND S,

() 7ok, RERICRLIEERSIEEIL, HMPERENYFEHEITT LT

BEHTHZLE2mTOLD] ThoHlw, RFMREE EOMBHEDIRZER

D TR, FEoAEHEE T 5L ORI E TIFAE LW

HbOLEZLNDOY,

66 UNCITRAL, [k<®HDHEM—MHE (Frequently Asked Questions -
Arbitration) | , https://uncitral.un.org/en/texts/arbitration/fag#dispute, (%024
7H21H) TIE, EFAELUNC I TRALMEBAIOENMZOWT, EF LT,
K E BT OEEZ NP ERICET 2 ENERH O 8 E LTRATE 37— 2Rt LT
W5—%, UNC I TRALMFEHFANE, BRO—EHLE LT, HDLWITHENBELE
2, YEFMOHmEORREZ By & Lo oI wmicmid TERIRSNL D TH S, fliH
ICEZIE, BT NVENEZEZNSRE LT D 0T L, ERANTH S OEENR (U
EIED) BEHEEZHFRLELTWHEWIZETHD, | LS TV D,

67 FIEHIER (4. UNCI TRALMEMBA (201 SFITHIRSNTHE 1 5LH 4
1) J BHEGPLF - 26O ERSRgES L (ES3 4) 4 8~8 5 HTIE, TQ)HLE
DOpOIERREE, 7203, HPETFHREOLO~DRE, 25| ZETERNOH 5174
g 2 xFHIEL, E£0E, ZELEILTFEEZHET A L] EFRENTVD,

68 i A X — AP EHAl (E4 9) 9 8 HBM

69 (hEERIERORBRICBWVTH, BERSHEL, MEAEE2EMCEL L, BHi
DRBRFITHEHICRON, TANKFNR 0L LTHE ZFICHEETLZ L3501
HAHIN, BHEEHEILYEELANRLETILDIBONLI D EENTEY (ZARE—=
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T ARXA)DIZDONT

ARXA)DIX, EFVEFE 1 758F 21Ed)S GHUREDTZHD
TERESHE) CRNFORBRZERTLHIHLOTHD,

ARl B0, ZOEERSHEX, RFEFRE OGRS
IZIZERST 5D TH Y, BAERMICIE, Bl2IE, BEEHEIMHEE
IR T DA R T 5720, B oA ThormEE (RER) %
BAE L CRIF RS ORN, THEHRGORNEOREZRD D L
DODNRHDHEINTWVDEY (F) .

() RFFRIEF 2 3 4KUTICHET DRI, S ARHEEZED

BENNH HFHLIZHONT, H O LOOFHFHNE T2 Lichby, —

FYHFEEFEOGIWNEZEEOHN ETHHOTIEnEanTns’t,

Z LT, BT FEHUREIZEH T AFEFH <D FiE E U THRAEEZEIR L7

BE, BIEMOFHEREE L, — RIS TREAE LOXEE A

IbDEEINDBDOD, FREIT)ZLED SO TIXARWD, HFEHDEE
BAE S5 2 B IS TS~ DN D) ROMRGEY D 17 2 FEAE U, BaE e
ERLIDEHERNEINTNDT?,

ZDH, ZO XD REDEOREFFRE EOFEIUR I Y T 5 NE
DOE EREHENES ESNTZHAIC, BPREICE W TOY I E OBITI R
D ONT-HE T, BAEIZBW TEOBHEITA TE I TWRWELE,
FEARINZIE, %A 7A@ EERE IR EHED B AROIESIZ
FoTHITT A LNTEARVLDTHD I L, | L OBUTIHEHER I
BFLHZELITRDBDOLEEZLND, LT, AFRSITEBIT HiEmicEs
W, PEIED (ERRDO X 9 MGl E CERNR & IXETI) MFHFET
FFLTWDREHLOBIEAZ 2L LT 5 LW o mNROE ERESHE ZEST

AT EZSR [RrihEiE oM & %) (FZEM, k1 84) 200~20 1 H UIHEE
BRE) 2) , fl2iE, YEENEITICHEZEA LTV ALEIL, TOYEFICH LT
HE&EZSIEHL IR L RVWEOEEREHELZ RS T I LI LHLAAARETH H M,
(CHTEE DO W DE N - FTfEE T2 ) T2 ERESHEORRLETHZ LIIET
EhnektanTtnsd (A201H WAMEZERS) ) . bok b, HHIIAYZLEE
REHEZPITT 28500 TIE, BHFTNES LIRE) L RRIC, B =8 ~0% b
IR EENTWDS ([A201~202H (ZEARE—XE) 2R)

O A O =mA (HE19) 33 3H UNFUER]) &M, 7eds, ] CAAPEEMEM
HNZHBWT S, HERFRICBT DO - 5 - BB = OMAER| O fF 5 E DRh T I
RABEEITAZGSZEEZAMETHZHDTHIEENTWS (B A2 —LpE
HMFRHA (HE4 9) 9 8EHBM) |

TR FERE TR F B IE S SRERATEIUEEL S & L COBMAEMNSZEDIEH
K HEEME —RETTHEREDFEEMIC—) X 14485 (B3 04) 24 HSM
T2 HiEERA)I (WET7 1) 25~26 HEMR
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DHEGHHY, DX RGEITIE, Hex OEERSHEEONEIZL ST
X, (FEPEOER LTV & ZAD) IROMN %2 E D HIRASET 5
HLOL LT, BHBITORRET L ENAEREERH VS EDE X
TR ENT,

(3) /I
U LEHEERD L, @%7‘@@%‘%9‘% B 5B EREHTEIE, AL
(1)48 5 (2 F1F 2R D W 0T IEE énbﬁé%)@k%z%héé

ﬁ‘_ﬂE@ﬁkaTmméﬂé EREHEOTICMEDOH 5 b
DPREENTVD E VSRS RN 67, 2 bDIEnic, sk
EPITWED D LT 200w Y) fi%ﬁﬁ@é\%lﬁ@iﬁﬂ%ﬂmﬁﬁ \z
BETHZLIIRNETHL EZEZBND,

Z T, AXTHE, "AEOMEBIECB N TET MESE 1 7RE 2
HE FEROHBEZEG T 5, TR0 bR, MEEOE E RS
& DIEZ BT 5 RESNZE E L TOMEE %ﬁfé%@kbfﬁ@%
B4 52 & ZriRlc, AXN)EZORBELZRETLHEDOTH D,

7k, ETFTAMED2 00 6 FWIETIE, 7 MEFE 1 75HE 1HIC
SNThH, TMFORLEEIZOWT (in respect of the subject-
matter of the dispute) | L DEERHLH Z LITXH - T, HERENW
D B EFIEEIEM4 (Anti-suit Injunction) <P PE (&PE) WG mMS

(Freezing Injunction X |% Mareva Injunction) &\ o7z, %3 L %
MPFORBEIEZOE O TIERWHIRIR LI EREHEEZ ST
HHEREH LN DEBZLNTLEIYBZENRS D Z &2 E
Z, EROBEHERHIBRINDIZCESTWDE P, TOH, RIZ, AL
(14575 D X 5 7 Bl A B0\ 9~ 2 BRICIE, €7 /WED 2 0 0 6 FHIED
NEZEEEZ, AX2)0EBY, BUTOMBEIEFR 2 455 1HD Ty
FDORRIZHONT) EDOUFELHETHIBRT 22 ENEZX LD,

5 EERESHEZRESTHILEOTEXLRICHONT
EBTMVEFRE 1 7TRE2HIT, BERSEEL RS THZILOTELHE
HZ>W\W T, [atany time prior to the issuance of the award by which
the dispute is finally decided| (¥4 % K& RAIZMEDR T 2 k] W &

73 HOLTZMANN et al., supranote 39, at p. 166, UNC I TRA LS 2/E¥EHTSH 3

6 SHIHEE(20024)8H52~53B% (UNCITRAL, TA/CN.9/508 - Report
of the Working Group on Arbitration on the work of its thirty-sixth session] ,
https://undocs.org/A/CN.9/508, [(HFf247H21H]) ) , AifBREETSE 4 328
WwEE (ME5 8) 52 5 E%ESIR
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THRIOBFRIZIBNTT?) EEDTWAHR, T EOMPIRIESR 2 &5 1
HTIH BRI L TZRE LOBHF XITRRICEWTAET 5 —EDIEHER

£ (FFIE) ICBE3 2 BRE EOMma 02 XL —5 O () o)k
25 TpERpIlr ) b ER S, [FEF 4 05FH 1 T P& FRHiiL, ff
W ST FROK TIRERH -T2 L X2, T35, | &3,
EIEDITB L, TP T LXK T35 (2720, hEH
WrosTIE (FERESE 4 1 58], (hEHIWr oM (FES 4 245) , BInfh
Heplwr (FIEHE435%) 27562 L1FTED, ) LanTnws e (H
K 3IH) A E X, AXEES T, BEREHEEZRESTH L
DTELHEHICHONT, TEHWRH L ETOM] T 250HEE
RELTND,

6 EEREHEDOFRICTONT
TEREHEBOERICOWVWT, TFEE 1 75% 2 HTIE,
[whether in the form of an award or in another form] & L T, {p#k

HWro BRI X 20 XFZ DML L0 EbRrnbD s Sh
TWbEZ A, ZOMEIE, EERSHEEDO KRBT OV TIEEA
EOERIFICEZRON DD THLZ EEWALNNITDHZ EIThD L
SINTWD7°) FEEEITH, sMEOHITIE, fhEE T ER SR % i

BB E LTHROHS B2RET 2000, hEIEIZIIT 5 - Eric
IR ERPEEIWT (Interim Award) b EFENDIEEZHELTNDHH D
bd D0, E i, FRAMIAEEE O MIEBLAITIL, PEED T4 (order) |

T4 RETHAER (ME3 4) 2 7THZM

75 MUNCT TRALM2IERMEHE 3 6 WMmGE (MWE7 3) 56 4~6 5Bk
WX, (HEFREINTWEXEThH5) [whether it is established in the for-
m of an arbitral award or in another form| &9 XEFIZH>WWTIE, BEIZ Tany te-
mporary measure] & DXFICHEENLTWNDEWNWZ 57280, HIFRHEY THL L DRREED
SIN=n, BERESHEBENZORNSEEICL - TIEFIEREXTRSINEGED Z &
Z W12 9 % ( lclarifying that, depending on the circumstances and on the juri-
sdiction, interim measures might be issued in a variety of forms.] ) 72®, 4%
RIIBH N2 o2 b D E SN TS,

76 Bz, Aay T U RTE, PEEE, PEOMREHROSL I ICEL, B
ER 72 fhEHIWr (Provisional Award) & WO I CEEREREZMT DMREHET 5 &
INTWD (Ray b7 RERHAIE S 35%) . 70, FHTIE, MEEDE ERESR
BEBART LGS, EEE, WThrOSEEORSL LY, HERSHE & FED
G CIhECHIET 2325 Z &R TXx % (If an arbitral tribunal has granted an interim
measure, the tribunal may, on the application of any party, make an award to
the same effect as the interim measure.) & S TCW5 (FHEEMESHIE 3 558
3IH) , ZLTC, 77 UATYH, MEBENEERESHELZPITARR LD LT IHZOHIZZ
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x T (award) | HORX TCHERSHELZ RS T HIENTE
HEBELTWDHEDONEL, @HIL, [ Tk (Procedural Order) |
DT if] ELTRELNDIZENZNLOD, BEREHEIC
D X AEAPEC AW O KR OPITIZEET 2 500 (lBFf1 3 6 55 1 0
Fo WbWbH=a—a—75K) ZOEAMRETDH LTI VHITL
RFT LT 57D Dl O TRELNDIGAERH DL LEOERLH
50 77

fih )5 C, A EDOMBAE BT, FEIEDT S HIWroE e L TIHf
HoplWr) L OFEEZRWE D LT 5EI21F, KREZMHRETLIMHE (KR
M) AT HZENEEINEDS L (EIEE25FE 1HE, H4 045
BB TPoandiuk, el by, BTk L, REE 2 4 510K
S ERBHEEICOWTIE MW OB TRAIND Z LITEES
NTWiRrnbnLtEz b5,

U bEZEEZz, ACOEEE T, BEfaeEoR o0,
Sl BATIEO B ZHERFT 5 2 L 2RRIZ, TETVEE 1 T5FE2
HO L) 7 [, ihfkr oz X 20 iz omoRRic X5 0%/
DT EOXEEMHIBRNEELTWND,

2 UEREBEORTEHICEHT HiRE

(FEREXIREHFEDETEMH]
1) B 1TNOILRQFETCHREIZE DK EEHEXIIREEEDHIL
TZIHLEERF, ROBESIHBIFSFEZIAALGTNELGZ LG ND

NEMEHE (award) & LTITHOHEN LT ENfEfIN TS (EEEEHS (1
B A : International Bar Association) f#ZBENAR L TWDHiPET A K [1 BA,
[Arbitration - Country Guides] , https!//www.ibanet.org/LPD/Dispute_Resolution
Section/Arbitration/Arbcountryguides.aspx, (FM2HF7H21H) ) 77 A
(20124 3H) 9~10HVIG)ZH) .
fth 5T, A YT, EERSEEIL ki, ) HoEXNciEiRl, mno
FHUIT X V35415 (Interim relief is typically granted in the form of an order rather
than anaward.) & &L TCW5 (LT A RO KA ViR (201 842 H] 1 0EHVI
(1) &) .
T L RICoE, AR O=8AK (WE19) 336~337H UNRIER) MR
78 HLETIL larbitration award (fF#EHHr) | (2-2% [final award (R&R¥IW) |,
linterim award (FF[HIWT) |, Tinterlocutory award (K |, [partial award
(E Il ) E WS T2FBERHWONA Z &b H Y, [EEMICES L7 [hEH I (award) |
DEFRITRNE SN TND D, TBEOMEIETIE, MPEFFIE, HEHW I T
BEOK TIRENR D ST EIZ, BTT 2D, | EENTNDHZEND, MEFREKT S
5D &0 7y MhEEIWr) Thor I Tnd (FEF 4 05F 1 HEESR) |, v,
FIEIC 6T DT VES 3 24545 1 T TlE lfinal award)] OFENHOLNATWD (LA
Fizox, fOo=8HAK (WHE19) 336~337HBMR) ,
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(2)

NET B,
@D BIAZETIELVEEZEHTI-OLUZETREIIRSR
BEExWELTLHE,
Q@ XREIZOD\WTEHEANDDIEHAZDIE,
RIEE 1 (NODREICE I EEHBEXILRLHBEBOHRITIZOWNT
X, AIEE(1)BEEOHREIE, BHALAZVWLDET S,

(4
1

JERLE)

RO

AL, ETFTMEFE 1 7TAFICHIC LIEHELZRET HHOTH S,

TER BB OIS EARITEE T 2 B0 UL o VB

HIREAX 1 DBy, HEREFEOER M) 2O THIIOHR
BEEHT D2 LIEBAITE, TORSEHICO VTR, B
R BELIRE L O EF~OBENFERDO LR N E NS
DO THIUX (1F) , BREFOTRAAREEZ T 2880006, BASTOH
BEEET L ENHEYTHL EEZDND,

Z LT, IRICHREARL 7TITBWT, hEIEICE ERSREE DK -
TICBETREEZRT DL L LA, 2O ERSHEDRS
BT A EERIT D EICL Y, ZORSEHEH IRV X
1%, ZOEKR - PITOERFH (HERSRHEEOFHN HARDIES DO
TBICERXTHLDOThHoT2Z L) BDROLNDHIBLDEEZLND 2D,
FMNE OMPEIER OSLG D HITH S BB E K GHRICRS S
oWV ) REEEREE R E, TREOMEIERNZ /2 UE 2 WESD
TCRSEINT-EHEREHENENEICBW AR -BITSIND Z &N
RNEDICT DI LELI DB NS,

DL EZEECE 2, RICTIE, BWERSHEEORSEMAFIZTOWTHILOH
EERITHIEERBELTND,

() ZoOMICBEL, ARSI 5i#%m T, BEREHEORSELICS

WT b2 THSUET 2 0BT/ & OF5H (RRlc, BB S %2 AFEic i@ -

BraiZix, R 2 & o HANZ B W TR EHICET 2 8EN K IT T

B ENDIRL W, BBEOHEIEICHATOREEZZT-HAIC, Zh

DU AP OHA &L RARLHESY Thot- b X3, Wi#E 0w AR

L0 EEZ 00, HXOMEITF T PICEMEMBEOED 2 HANCE R
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ZLT, ETMED2 00 6FWIEICHIELTWDH ESNDED S B,
FETIE, PHAEMDIZOWVTET VL E REORENER I T
L1000 L, EETIZ IS T 2 HENRIT O TWRNT &
R, RA4Y, 79V RA, AUxz—T 2, AXVR, TAUD, VUK
—b, FHEE WS ZE A2 TH PRAREMBITHY T BT T o T
(VAN

UL EZESE 2, RXCTIE, 7 /WE EOTRAEmMEICET DI
RS LT REZR TRV E AR LTS (BB, IR EOME
FEIZBW T THAREMDICET 2\ XOHFEEZR T oL ETh
ST, MPEREN —FHOYFEZFDORINLTORITIESNTEHERSHIEZ
MT DI ENTEDLDENDIZONTL, Bl X EIMRICERLNL TV
LboLEZLND, )

toz mifgRAS (MiE9) 6 2 H, mifgrmr=AK (HE19) 334~335H UNH
FH] 2R, 2B, BT MVEHR1 8% (HFEHOFHERB) 1%, EEHFITEFHDbI
BRI BT, FYERIT, TOER, SMREETI AR E 5o R ITIIERD
72>, (The parties shall be treated with equality and each party shall be given a full
opportunity of presenting his case.) | &EDHTEY (FIHHEFHIR (HE3 4) 34EHS
), Zhzzid CHRBEOMEES MPRFHRICBNTIE, SFEEIL, FEICRYHED
NeghiFebzwy, | B25K8H1H) , MpETFRICENTL, H5E1E, FRIC
OWTHHAT L0 REEn 52 b RT by, | (RASRFE2H) LEDTVD,
103 FPERMESAHIF 3 7454, #3855, H405H 2B (FHREMSICET LT
TIAEDFHEHEIZONWT, ENENNNEHTDHEDHEDTND, ) |
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4 FEREHE 'OXRE, Fik, BUELICEY 58R#

(TEHEXIREHENDEEF]

hEEE, SFEOHILITICKY, MEEFE24XF1EOREICELY
RLEEEREXFIREEEZRYEL, EELXZTZOMNZFLY
BENTEDLDET D, 2L, HRERL, BHROEFELH D ERD
LT, BFEBICHONLHBEMLILT, BT TEHREXIIRE
HBEZRYHEL ZELXEIZDOMNZFLT LI ENTEDLDET
Do

(ffi 2 7 8)
1 RREROME

AL, TETMEFET TDRICKHSELEHFBRZRET I LD TH D,
2 WERESEEOEE, Ei1, BUH LICET BB ERIZHONT

AL TIE, AR ICB T rikEmar i E 2, RKICHERESEEOER
CEEA) (BT 28I (RTREARSC 1) 0F 0D BB T 2808 (7l
AR 2) ARITFLOTHNIE, FOLEE, =1k, Byl LICRT 5 HE
WZOWTHEH LN, flEL L TART U ARINWEEZ NS Z L,
BEAEICB DT Y YRR L B Lz Mh & I L 28 EhaiE
DELEOA BT OEMLENAEL - TEELWWEEZEZOND D
END, BERSHEEOETEEICET IO MBEZRITLHZ L 2RE
LTW5h,

B, ETWEE 1 7TDETIE, PHEEMTOEREELELR TH
HENEHINTWNDHEZATHDLN, KXTIE, AIREAL3IDERD,
TRREMSICETIHELH T RN EEZERLTWDH D, B
ERBHEOERFIZETOHAMLREL TV D,

3 HERSHEFEOEELEIZHET 2 EMBRFHROMED FIZTONT
(1) AR ETESE ORI
ETED 2 00 6FWEITHIS L TWD & S dFHFHHEE I

BWTIEETVEFE1LTDEREFRNEORENEHINTND L Z

5, FEETIE, BICETAEFE L 7TDEZIHTHICEEE-TVNS

YOSzt L, BETIX, (BFVELFREED) BHEICXZ 25850

FEHIT HEROBEDIENT, B TIC XL D5A0TEIC X 25

104 DITFDOARILA0E 6 £TITBITDET NVEOHIICY - > Tk, HEretiEolx
M, PIREEMS 2 G XROGAE, TEERSHES) Ll Liiiid 5,

105 FPhFREMFE 3 951E, TUNCI TRALETFAEDE 1 7DS (0TI,
DLTICRedHL (W] ) 13, 2hhxsa356, | EEDTND,
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el d, B, £k, BUH L OIS FE 2 &S L gd%
LBRVWEOHENHK T LN TS0,

F72, ] CAAPGE PEBAITIEE, EEIC X 2EERSEEOE
B, fELl, BB LICEL, TYSEFOEmICIHLIPILTITEY, X
B OFEEFEN S LG ITITMHET, YFEORREZNT, | L0H#l
ENRITHENTEY 07, BHEIZXD5A121E, YFHEE~DFFIOHE
HIZE LW (ZORIFET WECEEMMERIE SRS, ),
BEOFEENRLE L SN TED 108 (ZORILET WECRHEPEE &
FfECTH D, ), £7o, HYXTCLD2EEPMECL 25612
T, YEEOES () DLE (ZORITETVIELERRS, ) L&
n<Tnsd,

T, ETNVED2 00 6 FWEICHIELTWRWNWEEIND 7T
VAIIBWTY, (ETNVEFEL TDEERNEORBETIIRVEO
D) PEIEIC L2 EREHEOLEE, BINCETIHENR T L
TWBR, ZOHARM R FFICOWTIIRERDED NN 0%,

L DOAEEREORRERICELEDDERODLEEY TH D,

HH TV | B T[] IN JCAA
B | R DOFEE X X — X
S| YEEHA~D

P X X — X
1S R En

voe E[EMPEIESS 1 85 31, Mh#EIEIX, YFEHOHZTCICESE, IHIFH 7
RPMICBNWTHEFICFFOWEMEZ LG EIZIEBMEIC LY, BoDNRBOEERSHE
BELEL, £IEL, IRV ETZENTE S, ZOBAICEWT, hEREIE, BHiEfk
EHEAZEEL, EIEL, IRV ETINCY EE2ES L0z sy, | EED
TwWa,

107 JCAAMFMEBHAGE 7 45 (BH, FIELTEIE L) 1%, Mh&ER, HFE
DOEMICEDHENTIZEY, UIFBEOFEND DB EICITMMET, YFEEOERZTE
T, REHEMTEZERL, EIEL, BV HET LN TE S, ZOLAITIEE 7 15
BHEHOHELMEMNT L, | EEHTND,

108 = OMTIE, REHEMDORSOEBL 2o -HEICEKRREBINH - - HH5%,
REHEMNDTEZOEEHERFT L2 LMY TRVWERICEBWT, MEEICREEE S
SEEFEL, EIEL, IRV ETHEREZ G220 TH Y, REHEMS O EN Mk
BAERBLZbDTHHA, ZOEE, =ik, BuE L%, FAE LTYHEEORSITIZ X
DITONDERELDTH Y, MEIENMETINEIT I DIX, FEOFEEND DHAICR
BINLDHEINTND (R A —ApgfpiEHAl (HE49) 101 HZBH) |
109 75 ZARHFFRIES 1 4 6 851, MhEHEIE, B SO UnEERHE IR
HEAZER L ULENMT 2HREET 5, | EEDTND,
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(O HH, X RE —  HERL)
() JCAAREMBEHAE6 95T YFHHEOZEREZIENT) Lo
Lo TRy, IFH) LW XFIEFHWLR TR, bod b, IS,
(= LI, DBEMPWRO X I ICYFF R 2 LERICXHERE G S 518
EHT, YEEZOMORERAND, BB UIRE HE O T2, EFimX
AR L DMIR O Z 5252 209D EINTWNH N 0720, &
DEEICBWTERDZ O TIHAVWEDFMELH VG Z LD, 22Tk
Fx MFEHEOEFES) Z2MNELTIHBETHDL EEHL TV D,
TRHEIZ L D EHEDFHAG & EDEMEIZONT
AIERICIBWTRIEZEBY, EFVEE 1 7DEIE, BECL D5
HIZOUWT Texceptional circumstances (FIAMZ2 KM | & B &
LTWbEZA, T, BERSHEESEOLRE, 1k, BUH LI,
JFAIE LTHEEENSL ORI TSN TITOILD D, ¥EEDOHL
TEMHT AR TERVWEEND LLE, BRBOMEDNH LY
BEICBWTIL, YEFIZHGIO@EME Lz BT, (hHEEDORkMEIC X
STENGHEITHIZELTED I EELEEbDEEINTNS !,
M ERERHEENPIL T Lo THRBEINIMETFHROER TH
HANERHIBT O AR T A Z LA H L5 2 L ARE 2 i,
BB ERIIBOWTHERSBHEEDILETH L0 E I NTHO>NT
H, AWML, YHEEOA =T FTICLDbDETH I LMY
ThiHEBEXONDLND, ENDBBHETESINLIGAE L VO DITE
DT LREENDIBDEEZ OGNS (UNCIT TRALF2IEETS
(ZHBT D B 72 LRI LU, WIS KDL, TRR- 72 SUEEE

110 FEAMEEFRDE WE21) 366 H (Fawn=mBaE=mmB®mR) , §
Bar A2 —)VEREFRFRMEL (M2 1) 19 2 H, RUAFMERSVHETEKL [RE
FnEEREHRTMETR—) (EREWS, Fk2 24) 101 HEHK

L1l mifg =R - EOME (7)) (HE32) 1 9EBEZM
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A2 I L0 2 ORBENBS I L B 5546 (where that
measure appeared to have been granted on an erroneous or
fraudulent basis) | R EICRLENDHRETTHhL LN TWVD
PrERLE )

Z T, AXTIE, BEIC L2 EREHEOLEHTEFICOE [
DEENHHLLERODHEXE, | EOBHEZRITHIEEZERZL T
Do

(3) YFHF~OFEFBEMCETDOEFITONT

AKILTIE, TTMEE LT TDREFNBTORBEZRT 2B R
ﬁ%ﬁié%é®%$%mﬁﬁé$%@@ﬁ%gféa@ﬁﬁ%m
Fo—J, EEOX SR F TR DGE0EIC L2560 %
WO FHEEOFERZETLFOHMEICOVTL, ThaRT RN
EEBELTND,

B, BEREREOETEICEE L Y FHEN G 2 5FS LTl
SIRVEORBZFRT 280 &V D AU DN T, WE= &R T
TR IT OU\TODJ%IW%@Z/{K%@M?%M&)Z)&b\j@?ﬁ)|3§’r
FRAEDOEERTH Y, fPEIEIC TERBIHEIZONTS, K
AKBICIZ I EEA TS Z kif%ﬁ%&wot%%%%é &
" EREER D L, (RICEEREREICHIT N 25725 5 0B
x5 LT E) BEREHEOERFIZIONT, YHEEFEWTDE

112 HOLTZMANN et al., supra note 39, at pp. 176-77.

113 Z OIED, Bl Z1E, BEH IS %PT%E% HEOEFZRDOHERIZTAELTEY,
BEEBDLRXENOEBFELH A LD, AREOEFICLVFFED FRIC L HE
%é%ﬁ@$ﬁf%ﬁ5:tﬁﬁ%kﬁot%QﬁE%ﬁﬁéhﬁét%bﬂéo#&
b%,ﬁﬁﬁ@@ﬁ%%26* WD MREIEDE 5 R EPEFROHER]) (2O TDY
HEHEO HE] 1T, @%%%#E@é@%ﬂw%étbﬁé(% @ﬁ%%%ﬂ%bf
@ﬁ%ﬁﬁ;&%makﬁé@ﬁ kwfﬁ BB O P EIRANCHE S B E 238
RTEORICE RSN D Z &3 iE %T%U DEEINTIE, WITHBFEEHEDN, fhEkFhon
Az oW YR o mERANC L 2826 %‘Lt_&&iié) LEInNTWB EZA (Hi
fgfhkiba s A2 — (HE42) 124820, flz1X, JCAABEEMEMEAIE
6 95IL, REHEMPTOERFEIZOX YEFOEmMILDLIPNLTIIZLDEED T
6:&#%,%ﬁ%®$%ﬂi@%ﬁﬁié$i(ﬁﬂ%?%ékwoﬁA %, BRFEIZ
L A EREHEOLEEOHMEICISE, o (BiF%) kv e oL s
%%%#é%ﬁ%@ﬁ@u&i,@ﬁ@ﬁﬁ%u;@%%%ﬁékmotﬁﬁéﬁﬁﬁ
HIEMEBZLND,

L R g ThER IS K DB EMNREM S & =2 — 3 — 7 5K (=T RE R
HENRE THARFEZROME EREECAETHEAE< EE>] (B, k1 34)
656~6057HZMR
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ST AHEEZRTHLEDOEZFHT OV EFL1ED, FITHEAT, B
ERBHEE OB T OBRIC S Y FEEHEV G OF=R, 20 LEREZ RS
DERITHIEZETLIEOHELRITOILENRNH D EDOEXT
B 3F SN/ = SR

bolb, EFMED2 00 6ELEITET 286 TIE, BERE
BEICHIT N 25T 5 FREaiiEeE Loob, 2O L5 BRYHEEFD
BRIZOWTHIORBEELRT D Z LOBERIZOWTIIEEDH A
EEINDH T L, BIEORENBRHAINDICESTWDH ERZIT S
NHZExREEZ, ETNAIEEL TDEREFANBROREICAEDET,
ARKIXDE D RBREEZLTWVD,

(4)  T'suspension| (BT 2 HREDOELZIZSONT

ETVES 1 7 D&KL, BERSEESIZOZ, Imodification]
[suspension] , [termination] O = 2>D¥ERIEZED T 5,

ZLT, ETAMED 20 0 6FEKEICBIT Dikim T, 40, B
REHEZDOEFEDOREIZOE, [modify or terminate] &3 54
BRI TWe b2 A, EaMEEZmME L, (4FFD) 7 VE (WE
Z) BE1TEREELITED L s LOMOESNE ' TE2R®DDHTZDIC,

[modify or terminate] ™7 modify, suspend or terminate|

115 7085, J CAARF(PEMIAIE 6 6 &5 4 5%, MP&EE, REEEGTEHT
DIZHTe>TIE, TXRTOLEFHFICERZERRDLTCODOGHN BB E 52 20T
LR, ] EEDTNDH LA, ZhUE, REHEMDD, LAY FZTIC-EOAHELY
FRWNDAREMEDN S D 2 &, AW ALY EFELSNOE G, REHEMGSONFICONTIE—E
DOFNERMREBTHAREMEND D Z EHEICEAT, PRREOBESAMA LD L X
NTWD (FiEa v A 2 — ARG Al (E4 9) 9 9BSM) . £/, [FBLAIE
6 9%I%, RaeEHEmMmBOERE, Eik, BUELICSE [EFEFOERZMEWT] /T2 2 &
ELTWoEZAh, 2L, —BREHEMTVIEEONTZU L, ZOEHEHEITY - T
%, EVDLITFENICEY RFEEZHD Y EET KT D FirEL DL ENH D Z LI
E2b0THHEINTVWD (Hifg= v A 7 —LRgE i (HE49) 10 1HS
DI

116 {5 C, —HRESINT-HEREHEOLT, 121k, TUE L O%HE TIXE O BN
(BPORSRELD L) REWEDFEMLHVEDH L LT, Y%GHICEBWNTORLYFE
DEHEZETHEDEZ T HbH VD,

117 MEFOETAE (KIER) F175bi sFA4TH BEOETINVEF1 7THSRE?2
HIZHHY) 1B W T, BERSHESEDELE IOV TOENMPFT~OEFNZEET 5 HE
L LT, LLAiA S Tmodification] , [suspension] , [termination] @ =DM Wil X4
TWEDIZR L, MEECL2EERBHEFOELEFIZONTIE, [modify] &
[terminate] DAV FL I T2, ZORIZHOVWTOEAEXDLZ L ELED
DEEZBND,
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ICBEESNDICEsTbDEINTND S,

ZIZT, RXTHE, ETMEF 1 7TDERERNBEOHBZH T 58]
A D, [suspension] ZEHDH CTORAELZIREL TS (F) .
(7£) Tsuspension] DEFRIZHOWTIE, BUK, Sk EX3T L LB LTI

WS, B, hECEIET O KRR - BUTICBI T 2RO E OMIEIES 4 5 55 2
HE T MO 4 6 LF 3L, —a—3— 7 5HE 558 1 HE) 5 L
F6RRETIVIER 3 6 5% 1 HEQ@) S (v) MOFSEE 2HOBEICKIT S

[suspension] DFEICHIETHHDE LT #5 () Bik] EWHFEEH
WTWo, Z2LT, ZOMEHEo 20041 ORIETEE, BRI
%L, hEHIEFO N E —FRICEIET S L 9RO LB TTHY, THE
WX Z D X 5 e Fheidle vy (Fen E O PEIE I ITPEAIWT O BUE L & OFTIE
T 2RBEOHRNHFELTND, ) bOO, EICL-TE, ZOLH%F
BRREITOENTNDZ &b, BBEOMEEIZISNTS [FhE] (28
TOHENEH SN bOE IR TWnAHILY,

INEBEIL, BAEOMEE EOMMBIEDOHERE L CTiE, HERSHEE
B LT EGE I X 2 Y E EREHE OR ) D1E 1k (suspension) (254
TOHEEZR T VW —FHT, TOER - PITOELSFEHRDO DL LT, K4
LR DEEREHEIZOWTHEREICELD T8 (o) £k BREani-Hs
rBRATLZZEbEFx0ND, LnL, EHKE Ry, BEREHEER
HEIE D MBI O I 2R T 2T DIC SN B EN MR E6T 5
LOTHDZ ENSTIIE, hEEN—BRES L EREHE O 215
IELELZLOLTHZ LICBIgi b0l EX HNDIED, MBI EKRGRER
I U S F M ORI EREZRICT 2R A28 T5b0EEZx 0615,
I T, AXTIE, MEFEFBNT, HERSHEOZRE, TUH L OIEN
2, TOM I —HHNEIE T 2 ERNE L SRS BmbEES NG 2
12O ERE X, ETNVIEE L TDREFRANEOBELR T 2BAG, 8
EREHEEEZES LT 22U ERefEON N oEIE

118 FiIBUNC I TRALS 2IEEESH 3 9OSWWMEE (k4 1) 3 5 ERESR
Lro fiidfhEkEa L A 22— (E42) 27 2HBMR

120 RIFZERICHIT Dikam ClE, BIZIE, PEEEOHFELZELL Th 2 EOEHFTIC
FADRESNEREAICEBWNT, BEEICE>TWbw 5 1E4G4 (Anti-suit
Injunction) ZWN%& & T HEERBIHEN D SN L) RFRIZBOTE, #HFEZAD
M5, EFROBHFTICEIT2H - FOHKNHIND F TIXEHFTO FHiz D 5 X
X ThDHEOEENII, MEIENLLEEREHE DR )DL (suspension) 9%
LWl EREBEZOND E DN SN,

121 FF)LED 2 0 0 6 FFLEICZEIT Dikam ClE, fEEIE, B O2ES LT ERS
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(suspension) |ZBHT 2B L FE CTHEIET 2 2 L 2NE LT 5 8L R
LTWa,
(5)  Ttermination] (B L) OHAOEERLARIZONT
ETIVEFR 1 7TDRICBT 5 EREHEESE (R 5 termination |
DOHEFEIZOWTIE, THT) LREanTnsg'??, 2L T, ETAHAED
i b, T L, IS, BOHKRENTEMIKDLZ L%
BT 5130, HOMEMNRERE EORBRBRIKEDY, ZOFENRL
528 (EWR] &FE) FErnorbolsnTng 2?3,
T, EFVEF L TDREFEKROBBEEZRITTND JCAAM
HEHRAE 7 4 50 HAE 2 TlE, ltermination] ([ZX)d 5 H D
ELTIIELIE W LEZHWEHRENEHINL TS, Z LT,
BEAEOER E, THBAE L) &%, —MIZ, EETH0 12—
REREFRICESTHBEEDLZ L2V ) EENTVDIED, AO
B L BN EOITADOEM LICHOWTIE, OADITENZE DAL
BN HDHZ LICL > TINEWEL TEOMIZHEBIE LH5E
&, @QUBDIT A DRRNIZIZBIE N 72V DS, £ D%IEA LT FHIZKY,
TONMREFHRSED Z LN Y TRV T, [RIZH»> TEDR)
HuxERKodsr5E (ERROE KT 2EWT MfE] &bnbiuTn

HEIZRY, ZOEEELTLH I ENTE, MOMPEEEAFT VRIS LI E ERSHE
WCOWTIEEFEEZTHZENTERNVEDE SN TS (HOLTZMANN et al., supra
note 39, atp. 176, FIHBUNC I TRAL 2/EEMEHE 3 O MMmEE (WE4 1) &
4 1 B%ZR) .
vz FE AR, SBER, AR WE3 4) ondny KT LofEEHNTN D,
2%, UNCITRALHEERICELS 200 6FEKEEDET NVIEOERESEIZBNT
X, & ® ltermination] D E ROV T/ RIS N TWRWE Y ITAZ T BN D,
123 AHERERIE M [ESHGEREFR < 1 OEGTHR>] (ZBERE, Wk 2 84)
391 HZM RETIE, ETI10HIE LT, ERMHEOK T (RILFE6 0 854 2 HE) ,
FEOKT (FREFE1 1 1&£E2H%E) ERFET oL TS,
124 ] CAAMSEMEBHAIE 7 450%, MPEEE, YFEFOFEmRICLLIHNLTIZLY,
TR DO FEEN O DL AEITITTME T, YFEOEREZENT, RelEMTEEZHEL,
IR, XIZWMVET LN TED, ZORBITIEHE T 1 RESHOBEZENT 5, |
LEDTWD,

2D ] CAAREFEMEMANL, UNCI TRALMEBENOHE LI L TERS
nboblanTtky (JCAA, Hh#EHA] , https!//www.jcaa.or.jp/arbitration/ru
les.html, [(FFM2HFE7H21H]) ), FHAIFE2 65FELHTIE, HERSEED
'modify] , [suspend] , [terminate] (ZE8 T 2B ENEMIINL TS, 7ok, [FH
HNZ AR 2 pig Rk (6 7) 6 9 H T, MO modify) 122% MEIE] , [lsus
pend] (Zox T#EH | , [terminate] 22X [T LRSI TW5D,
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5. ) WCHWHNAS ESTWNS 20,

T, BHREOMHEFIEICBWNTET LED Ttermination] 12
KIETORMEEZRTH L L LIGAIC THRUEL) & T&T) ong
NOLEZHWDLTER EOMETIEH 200, ZOHFEDORE
ELT, ERROO XL REWRTO TBUE L) Z&AIELS H, EFEO©
DXOIREWRTO THRWH L) (FEMIZIZ B T LIRIEFRE
EEZOND, ) BAFHICE L AR CYP 08 E R E HRE
N DIGEGEITR > T HET &V HEEZEET 20 E 003 )
ERVIEDHLZATHD,

TR, BETNWED 200 6 FLIEICE T DiEimTIE, BT VIESR
1 7DHRICESKEERESHEEEOETFIZONTL, YT ERE
EESENES SNTBEORWICEE RN D > 2 HACUZIEE S DR
FICHBERGEUENTH - INRL RoltGRIZREoN5EEZ 26T
Wb OO, REHINZIE, ZTOL D RIBEEMT D L1F, HERED
HEHEEZARYICHIRT 20 THD EimMTT bRz S TEY
VRO RISRIE, EGENE L ORS LT EREHESEIC OV TS
WG L CEREZTHZENTELLORCLTELDTHDLEEZD
no,

T, KXTIX, T VES 1 7DERICET S 20X 9 gk
WEEEX, (THBWEL) XX THET) OWThoXEZHW 50003
BlELTC) MT L H SO ERESHEIZ D X BIEOGIEZ /) &%
PTUEFT LR THZ LN TEHEORMBLE T2 &2 AFHIC, AXD
HEZEZEL VD,

6) EERESHEOETEZEDOEMEIZONT

HIRLBID E BV, AXLOBRABICES HERSHEOE TS (FF1
BH L) 22T, %7 L6 YO ERBREIC O ZRIEOF(EE
B L PICEEREATHIENTELLDETH L A AHICE
CELESGE, ZOXHIRBEOHMETHLZ L2 LV HfkICT 58]
RBIE, ERSHEOLETEDEMEIZONT, FlxlX, THiR2

125 HiHBYES HRERAL (E1 2 3) 6 1 2EHBM, RETE, O TBHEL) oflk
U CATECEHFFFFAE SR 3 SR DAL D HHE L Dk 2 LEIR O IH L Dk 225, @D THIHE L |
DOfF & LTHREF, 1, BAaEORIH LBAZE T b TnD,

126 HOLTZMANN et al., supra note 39, at p. 176, UNC I TRA L& 2/E¥TSH
3T7TEaMHEE (20024F) H51E% (UNCITRAL, [A/CN.9/523 - Report
of the Working Group on Arbitration on the work of its thirty-seventh session] ,

httpsi//undocs.org/A/CN.9/523, (247 H21H]) ) , AiBFREETSE 3 92H
WwEE (HE4 1) 53 6 BE%ESR
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CHET2EMZ RS ZENHBAL, LI EaXRLICE- T L& X
DHDOFEIFEDEFENHDHLEE | LWV ol UESEHAWEHEERIT S Z
EbEZLND,

L)L, ET/MED2 00 6FWIEICEBIT i ClE, UNCI T
RALET/MEFE1 7DFOEERSRESEDELOEMIZONT,
W, BEW 2 EMHEDOIRE ZBET 572912 Tin light of additional
information or a change of circumstances (GBI & U772 F 8RO
FAWZIELT) | EWIHILERT Ty MEETREINTEY 177,
INEXRTI2ERLAONTEDN, MEENEEREHESEDORS D
MRZAT 2L L, TOEREOHERBATXETHY, TOHKEH
ICOWTIFHIR SN D RE TIEARWD &, fhEEN T E R E D2
WS 2T HBICIXZ OB 2R EOHMBPICHE L CHT 5%
ZOND T LENS, R ZOXSIIHIBRT 20084 & Enk-
VESHEIR BT UIEE 1 TDARTIHE, BEREHESEOEREDOEM
[ZOWTHE, FEOBIENRIT BTN,

Z T, RILTIE, BRI, ETWVIEFE 1 7TDREFRNEOBA
RERITAHBLENS, FRROXHIRETAED 2 00 6 FEWIEICKIT S
wm b E X, ZOELHIZONWTHAXOREEZZIT RN EZREL
TW5,

5 HREFORRICEAT HiRE

(EEHEXFIREBEICOVTOERFEERE DRI

MEEIEX WITHhOHEFECHLTY, BEREELCIREBEXG
ZTORITOER LG OFERICEZELGEENEL LS, TDEPH
BRATEROLZENTEDLDET B,

(fif ) 70EH)
1 fBEOME

127 fifBUNC I TRALFE2/EETNDHE 3 6 imbE (WkE73) 58 8~8 9B
%, FEEMSE 3 SSWEEFEL 23 (200 34) H20E%ZM (UNCI TR
AL, TA/CN.9/WG.II/WP.123 - Settlement of commercial disputes - Interim
measures of protection] , https:/undocs.org/en/A/CN.9/WG.II/WP.123, [(Ff247
H21H))

128 FIBUNC I TRAL 2IEEMSE 3 oWdfEE (k4 1) 3 6 %, [
TR EHE A 0ORWEECE128 (20044) H258%2M (UNCITRAL,
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ZLT, 201 94 (FfxtE) 8HTH, YUiR—1icBWTI v
THR=NGEROFELXNMAPFRE SN (FAEHNE 1 1EE1EHSR) , v
HR—=), TAV A, TEEEZET4 6 PENEL L, TD%, FIZ6
MENEAL, 20204 (B24) 7HBUME, A5F5 30 EDFESEK
WIZBAHLTWD, £72, 2O b ADENGRKEO THEa& 2 TEY, RS
FNEFFEOH 1 2 RIZRITAHTEL >TSS (FFE6) (ET7) .
(FE1) T3 (CiE, BAMIC, BEFT T Z OBBN Tt s 92 (w1
DIED, ITBRERID Flea Eid 2 MTEGRHE] <o, RFEEEE SUIR AN Fii s
EiT 5 TRMFE R VELLELOND LA, KSRV THIC [FH
Bl LD L XL, KRTHT D ORWIRY, BB SR Tt & i3 5 i

|

229 UNCITRALMEFES 12WHmEE (201 84) HF4 9BEKEZH (UNCI
TRAL, TA/73/17 - Report of the United Nations Commission on International
Trade Law Fifty-first session] , https://undocs.org/en/A/73/17%20, [5F124E7 H
21H]))

230 EESEARIRFET73.7198 (201 84) 2 (HAEEAKRS, [A/RES/73/1
98 - Resolution adopted by the General Assembly on 20 December 2018, 73/198.
United Nations Convention on International Settlement Agreements Resulting

from Mediation] , https:/undocs.org/en/A/res/73/198, (G247 H2 1 H) )

231 JEXAFRIX TUNCITRAL Model Law on International Commercial Mediation
and International Settlement Agreements Resulting from Mediation] Toh %, 53
HLIFUNCITRALOY=7H% A4 K (UNCITRAL, [UNCITRAL Model Law
on International Commercial Mediation and International Settlement Agreemen-
ts Resulting from Mediation, 2018] , https!//uncitral.un.org/en/texts/mediation/mo
dellaw/commercial conciliation, [(FF2F7H 2 1 H]) ) IZHEFH L TWD,

232 FIHUNC I TRALMEHES 1 SWmEE (WE229) H6 SERESR

233 EESEARDRFET73 199 (201 84) 2l (HEEAKRS, [A/RES/73/1
99 - Resolution adopted by the General Assembly on 20 December 2018, 73/199.
Model Law on International Commercial Mediation and International Settleme-
nt Agreements Resulting from Mediation of the United Nations Commission on
International Trade Law] , https://undocs.org/en/A/res/73/199, [(SF2FE7H 2 1
Al )

234 Pl Ricox, (WHEX T MEEBEORREIC X 2 e EICET 5 EBEESEN] (v
VHR—IVHIESR) O] NBL 11585 (HfLE) 64~65HBM
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EERBFICENTWD, £, KRREFICBNT TEEE (FF) #HiiE Lno b
X, BB, (ﬁﬁm TR %) EERRERRFIZONT, FAATH D
FAD, HEEHOE ié%&%!éim%ﬁﬁ BTV, E, v
WT—W*ﬂ&UﬁF%TW& g2 TEE] , T, TE OBRIC
DNTIE, BEFE3IO 1015 3%?0)&;}6@0
(FE2) EBPEICB T, MEHIETOIE N ICRRIC L DL v ) @RI
D, FOfRIC K DRI, Tk, WM - 5700 - 8o X MEORM, TE
BITEROEmI E Vo2 A v ERBDHEINTWVD, ol b, EHEMEICEN
TUE, PERADRFRIZEEE T 5 2 &N~ ThRW, BHEENH LRfEDOHR
BEED ZENERLINTEBY, MEHEOKIEZHERT 272012, 1AL
U 2RO T, PIREHEICTR G oHiE 217 2 BB A EDO TR R ED TR
NENDZENDHD, FICHEICOWTIE, HFEHEONEICI VMR ELEY
IRV, =2 LrDOaX NOERMEZYRFTHZ LN TE S I, RICHEN
FELELRDSTZELTYH, FiE - TREOKRA b ZBREIC LT%@&@%M%
RETIREYEFT DN TE D0, 2L OHEICBWTEANREOE
RO EHNRBRKETHLHEEZEZXOND EORMMAINTND,
(Arbitration) & FfE (Mediation) ZfAGbHE 25 HiEE LTIL, EE LT
EETHEICEITT 2 5% (Med-Arb) & 3% JefT S TRIEICBATT 2 ik
(Arb-Med) 3BV, Hlz1E, VU HR—=IMIZBWTIL, ¥R —/VERBRME
¥ — (STAC) KOV AR—IVEEREE X — (S TMC) OHEIC
D, fPEFHICIBOTHILER OEFRENRE S, PEIESRRNL LI21%, fi
FFhz ik UCIEFRICBAT L, JHEFRe0 8 EHILAINICHK T L & &
TR % FB 9 27Arb-Med-Arb” B HERR SN TR Y, ZO X 3 ICTHEDHRI L
KM ZARMICED TR 2D D 2 L2k, X0 BIRRKE R - iRl 2 4
FTDHZENTELREDAY y "RHDHEBXOLNLFORRMMAINTND
235
(1 3) fhgkic >V TIE, =2a—a—27 5012k b, 2020$(Aﬁ2$)7ﬂﬁ
18, WHAEEET 1 6 4 OFFFIE - HIBIZ W THECHIT A3 KGR - $UT S5 1
AL LTV D (RS 355 296,
(FE4) FAEET VB, BRESTAVEOREZSIEHE oD, U HR—LE

235 PLEIZHOX, mifaBS (WE9) 140~14 8HZSM

236 = o — 3 — 7 FZHORFERIICONTIEL, UNCIRALOY =7 %A hE5H (U
NCITRAL, [Status: Convention on the Recognition and Enforcement of
Foreign Arbitral Awards (New York, 1958) (the "New York Convention")] , https:
/luncitral.un.org/en/texts/arbitration/conventions/foreign_arbitral awards/status2,

(Sf2&ET7TH21H))
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HOHEZIM VAL LOTHY, H22 (HEIENLE1554FET) 2B T
= BR g SaR 15 O SR HIN RS 722 Fioe 5 12 B3 2 HUE (IBFEE 7 /WE L RO BLUE) %,
E3E (F1650HE205ET) ICBWTHEIC Xk 2 EEH 2RSS E O
ITHICEATOHE U TR —AERNERBEORE) %2, F18 (F1ELKVUHE
25%) IZBWTIhbIZH@ET 2RAIE LT IFE) OERFICHETIHRELR
FTWa, 2k, TFE] 12250 T, HifEE T VikiE conciliation” & FEBL L T
BY, EET VBT mediation” & RELL TWAH A, ZHb O HFEICEEN 2
B ashTtnd (RETFAEE2)

(JE5) 202 04 (FR24) 7 ABUE, SilFET WEICHERL TW D EITE 272
WA, HFEET MEICIZ 3 3E NEEZEDLEAF45) BHEILLTNWD
(Fe S EIIARAEL) 237,

(FE6) YU HR—IERERRET DI-0I2IE, BAEZT TR 3, i, =i,
KRXNTMADF N LETHY (FIFEMNFE 1 1RE 23, $3H) , 3nERN
FEfE LT 6 AR THEINTVND (RFEMHE1455H1H) . 20
204 (BFf24) 7THBREOBLEIITROS SNETHY, TOHIHLIUH
A= (RS2 H 25 ARtHE) , 740 0— (FAHHE) , v2x—n (RFE3H1
2 AftHE) , o YT I (F44E5HS5 BHLHE) ROWRIL—v (R4ET7H 1
5 HARE) O 5 ENFNEE > TnD238, Eftodsy, FHFE3IH12AH
IZ3DEB RO PHRiEZKRA 22X, REKIXEE9I A 1 2 BIZET
HTEERSTND,

VUHBR—I, TIHZAR L, XTI —, XF v, TxA, FU, HE,
an ey, aryadfE, aryIRFWLME, AUV T =, Z4T—, V=
=T, JVFHE, NATF, RV aTA, AR, AT, A ATT), V¥
~A T, ANEL, I TAE, THEA, wL—T, ELTFT 4T, BE—U
YA, ®BrTxsm, AT VT, db~T =7, RXIF, NI TT A, T4
VB, AE—N, FEEH, YET, YT IET, BAET, YT LAXR,
AV TR, RT4E—)b, Mva, OB X, 97734 F, TAVA, OLT

237 (IH) FEET MEOHERLRIIZOWTIE, UNCITRALOY =74 A F&sH
B (UNCITRAL, [Status: UNCITRAL Model Law on International
Commercial Conciliation (2002)] , https://uncitral.un.org/en/texts/arbitration/mode
llaw/commercial conciliation/status, [(5FI24F7H 2 1H] )

238 LU HR—IERORFIRIZONTIE, UNCITRALOY =7V A ~E5M
(UNCITRAL, [Status: United Nations Convention on International
Settlement Agreements Resulting from Mediation] , https://uncitral.un.org/en/text
s/mediation/conventions/international settlement agreements/status, (5 Ff124 7

HA28H))
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TA, RRXALT, =T K, HRY, TIVA=T, Fx¥ F, ¥=7tH%7,

N E, T—F (BANE, THRITHCE)

(FET) 2B, YU HR—TIE, 201 74 CEE2 94F) ITHIE ST TFREE)

2INZBNT, YEFLBOAECHEE SN (designated mediation

service provider) SUTFRGE S AL7251F A (certified mediator) @ B5-% % Eiff: &

LT, #HPFRTHEIC L2 FaE L EHromS e LRI 22212k b,

UM ERICHIT N AN ET 2 EOHENRK IO TVWDL L2 A (REFH1 2

Z2M) , 20204 (Ff24E) ([ZiF, FEHEEEFNC, YU HR—AFHOH

AR IAALT TFEIZET 2 v AR —IVEKIER) 24 O0BS IR S,

A2 4 BIZNML L TWnWaD2et,

2 ERREOFERILEDER

FeAETIE, e, EERPEROTEMEIZ T 7ok 4 R BEL A D 5T
W5 EZAH, ZTHEMELT, EERFE FricEEREERE) OEMnIC
DNTH, LTOREMENIINTND,

F7, EERPEOIEMEIC AT 2 ERFAERSEO T E D E L)
Th o EEMEOEMLIZHIT TELZON LMK (F3 044 A 2
5H) *PPzkBnwTlE, MHEFEICEEFREOFI AR ESL, FHehic b E
BRARER & EFRFRE OFE BFH B T4 H T, BRI T TRl E R
B —NEL SN E b E L, BLEICK T 2HAEOHEEDOEE
PG, WEHEOHEALEEEOTEY FEkagt) (E1) 75& 812, Y4
KFUNC I TRALF2EETISICBVWTEHREOHFE MM TOHL T\
VIR = VR B OFRIEE T B HOW T, TEREREERE IR X Fks
SNTEEE~OHITITEEIZEATHUNCI TRALET ML 5
FIEZRIER O WRIC B & L Chl & EmulcBE T2 & & bIT, Z0H
R AN E 2 TEUNCKIS] T2 2 BRI ThD,

Iz C, R FIES B SO HEME B3 2 BRI A T ER{ S O I Y £ &

239 VUMK IVBIFOD =7 %A N&M (Singapore Statutes Online, [Mediation
Act 2017] , httpsi//sso.age.gov.sg/Act/MA2017, [(FF247H21H) )

240 L UHR=NVHEEOU =7 A MBI (T R —/ViEs, [Singapore Convention
on Mediation Bill | , https!/www.parliament.gov.sg/docs/default-source/default-
document-library/singapore-convention-on-mediation-bill-5-2020.pdf, [4F1 24 7 A
21H))

241 U UHR=NEROU =T A NS (0 R —/Li#s, Singapore Convention
on Mediation Bill] , https://sprs.parl.gov.sg/search/sprs3topic?reportid=bill-427, [
M2HE7H21H))

zaz FHENEERE TEEMZEOEMbIcmTTE2ZONIH] (HiE4) 2]
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DT % TR FIER S EOHEE ST (G243 10H) 248
IZBWTIE, EBEMMEOIETE LIz AT 72 G O BGH 2 ke 95 2 &,
ZO—EE LT, TEEEME - EEFHEORREHEDOIEY 7 b Gt
THZEDRERHINA TS,

F7-, HF24ES H 2 2 HITHRAL L7AMEFR#E I X D E#ES O Bk
VMZEET D HERIHEEE O — S 2 OE T 215 (B 2 185 3 35, LA
T A IpE—E S EE] £V, ) IZBWTIE, AEEFERELENT
FAZOWTORBEZITH Z &N TE 5 TEEMBEREE) OFBEZ2ILRT 5
&L b, AEEFEGRE LD TEERE ST OFHIZ OV ToRE
HATHIZEDTELEOHELHR L TND 2,

S BT, AAFRIE I EEOESITBIT D IEREFR IR DT MILE 1
1 H 29 BREBEEBZESICRBW L, HEFETHRAICRATH EX
HEDOLIRNZNNE O THY (1 2), EEETEOIEHELIZm T T,
TRV S DOISIZOWN T ORET 2 & w0, T2 E & L THEMmAYIC
Btie~xThHoEORMNA I (E3) **°, i, FMM244H7
AZ#EIIEEZESICB W TY, EEEFEOTEHRCIZEEM R OTEME L &
W SEBEZRRETH Y, EEFEOFZNMEZ AT 2720120, [EWNEH
DRELEEGD, VU TR—=IVFR~DORGIZONWTRFTRETHLE
DOFERN S TNDH 240,

(FE1) m#EREFEE 22— (J IMC—Kyo t o) %, EEEERELZEE L

TEMTHHEBEETHY, AWEMEANBRPEADS (JAA) 12X, [

BHERFOWHIOT, FaL3 0411 H20 HICHranz227,

(£ 2) EREEDE - FISHEENRAE L TO S EREIC LhE, SHEBICBT 5

201 84 (Fpk3 04) OFfEMEIcH>WTIE, EEEpEESHEAN (1CC) »

3T, UK NVEEREE Y — (STMC) 22 7, FEEEMEE

243 FigNEE R [REFNEREICEOHEEIZOW T (HiE6) 2

244 SFRIEHEEEOBEIZ DWW T, IEBEOU =7 A M ESIR (EBE, T
[E i LI LD EEFE OB OICE T 2 /Bl EE O — A E T 2158 (B 24
B 3 35) 122\ T, http//www.moj.go.jp/housei/gaiben/housei07 00002.html,
(SF2FE7H21H))

245 Rigbt, [H200MEE REREFLZESDSHESEFE L3S SMFE1 1A 2
9 B, httpsi//kokkai.ndl.go.jp/#/detail PDF?minld=120005206X01320191129&page=
1&spkNum=0&current=5, (SFf247 H 2 1H)

za6 Bgle, 192 0 1REEs ZHEREFZESSERES T SM2E4H 7R,
https://kokkai.ndl.go.jp/#/detaill PDEF?minld=120115206X00520200407&page=1&spkN
um=0&current=11, (HFF2HFE7H21H)

247 WMHEFER [EEFEEREOBUR] Y2V A1 535% (x4 44HSHR
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v — (HKTAC) 22 11, vr FUEEMERHE (LCTA) 28914,
NA e (D1S) 2824, —MFEEN B ARpEFMEHS (J CAA)
MDIfEEEINTVWS218 (B, ARINTHWDHIERHZ I, 201 9F [F
R% 3 14E/AFICHE) OFEMFKIC SN TIE, HKIACH1 244249, LCI
AR 120 ER TS, ) .
(JE3) Zhicx L, v BTR—=LEMIE, BB T DY EEMOMREEIC
BITHEMNETD L2 ERARETDHILOTHD EZ A, BAEOENESRIC
BWTIE, EOFEMKE T o 2 FHFTEN G 2 REFFHESHN Lo g &
IIXBIT AR5 SN TS OO0, FHIMIBIT 5 YU HEFE OFMEA EICITH
TNV EDEENTWATYD, Z0 k) RENER & DBEESEIZHOWVWTH
T AMENRHDLFOHAN I TS,
3 IME
AR VER OB, FEET ECORVIAENTEY, 5%
%< OEM, REKERET 200G 0b 5T, R EORFRET L
EOHFE L SR L CEMNERZEET 25 2 &8 BE I NG DL, AFESE
[F A DR RS B IRIZ OV TRET 5 b O TIEARWnD, L ED & B0, T,
FSAIPHRBRER 2ED TS Z LIz, FEIXEBERE NS08
AN BN TIPEL &7 SHEE 72 AR FHe Td v, FEERFRE OTEMHEIZE
B OTEHALIC O E T AME NS D EZEZXOND R EREEE 2D
&, EEHREOEMR L (OWTIXERRPE OEMEAL) OBLAN B, [R5
MEEEZR L 2D, EIC L 2MEEE~DOHITHOMNGICET 5 EN
EEOBEIZONWT, ZLYTCUVBFALTBSZENRARTHDLEEXD
no,
Z 2T, RWFEEITEBL
B0, FECL DA

WU, fh#ER o RE LICBEE LT, LFo &
BEANOHIT O HIZHOWT et &21T - 72,

£2 FRFICLIMBEEADODRITHOME (FEH)
1 CNMETOELRERDIKR
FHFIC LD RFEE~OPIT IO 5L, FAETIE, EL LT, #f
Sfn SRR TRt ORI OMEEIZBE 4 Sk CERC T 6 FRIEHEE 1 5 1 5,

248 RIFEESEEGE S — 1 5]

249 HK I ACOU=7H% A M&M (HK 1 AC, 12019 Statistics| , https!//www.h
kiac.org/about-us/statistics, [(SFf124E7 H 2 1H] )

250 LCIADY=7H% A & (LCIA, [2019 Annual Casework Report] ,
http://www.lcia.org/media/download.aspx?Mediald=816, [(SFf247 H21H) )
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LLF TADRE &9, ) OflERE RO RE LRFICEm SN TE T,
F9, ADRIEOHIERFICIE, FHERIESEFSHSERLE Bk 1 34
6H12H) **MZBWT, HREAZ AD R Ofil B AR 4 54 5 R
2B, ADROFAMEGE, #eb T & OB EETRL D 72D D AN 23 e A
ERET DR (WD TADREARE 22 L) OflE % bR IC A,
VIR REBRP T RETH D, OB, HlzE, bl CUXfER)
oA, BAT IO, ERRB OGS D720 DM E, ADR
DR NL—HIZOWTEHFREFHALZY, HOWITZOHOBRITE
Mz 57200 Fhiis « BRMICRETT & Th b, | EDI_EN
SN EEZT, FEL 2 A0 YSEE0 TR S HEE AT O T TR
fE ST AD RBFISICHE W T EEN R BREI N Th 22, FMRESIC
BWTIE, ADRIZEAFfEAE (ADRME) ~OHITH O HIZoON
T, MM TEE L TADREZERIRLEEDN, ADRIZ L D%, &
BENEIMERBIZEIT SN AWEAIZE, EHIZ, ADRMRCEICESH
THRHIBFITZ RO D Z EMTEDH LY, —EDADRFELEIZOVWTR
FHATHIE ORI 2T D 2 & bRETT & LW lz, BT O 5ICHE
MR B RS ONT-—H T, ADRMBICHITHAMNET 52 &1%, =
EZ, BEFIOF =y 7 2% 052 ELThH, RPBEBA R HEE
T5HEO 7%, S MEBEABIEMRSH NHBLT 2ERMEIISEETER
WO TIE WD, BUT 2532 Bl g & ZeiuiX, BEAFHIE (AR
FofiE, BATREES) 2RI L 0 fEfEICESARIETE 50T, #HlEE
FAT DM Z LWO TR WD), FAE EoFfi#lc 3 X720 A D R Ffig
IZXF L CHAT &2 5T 2 BB A B DO b b D e v ) micH X
HEERBIAEN RN SN TE LT, TORMICOERBRHE2ET 5 &0
ST, BATHOM BICEBH X XEELRER LA LN (1), E5I,
FRFTEICBW T, IICADRICEDFBAEICHITHEZM 5T 5L L
B ORI OWTY, BHFNZ X 289U TIRED T2 #ET 5 H\ T
MEtEhni=nn (£2) , ERRorsh, ZoXHiheTemiies LTHAk
B, BITHOMGICHEBAIREBE RO E I Th o2l LD, ZORFRTIE

251 ENEHIE RS, [FHERERERHSERE 2 1 o A AR%E X % 5L
HIE—] , https!//www.kantei.go.jp/ip/sihouseido/report/ikensyo/index.html, (5F02
£T7H21H)

252 ADRBRFIEIZOWVWTIE, UTFOT =7V A &R (FEH B SO HEEA T 5%
J&, TADRMFE] , https!//www.kantei.go.jp/ip/singi/sihou/kentoukai/03adr.html,
(BF2ETH21H])) . $UTHOMNEIZHONWTIE, E5HEE, HeEad, 16
IR, 51 8EAAS CHnSL TS,
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REEAM B E L TREOND Z E otz (E3) , 2°°
ZDt%, ADRIEMAIE 2 KICBWT, TEFIEX, ZOEHEORITES
FafRm LIS AICB T, ZOEFEOKITORIIZ OV TR 2%,
VBN D LB DL L EX, ZORMBIZESWTHEOHELZHT 2B D
ET D, EINTWEZ & a%T, FRk 2 542 HITIEBA TS
T ADRIEICHET D BMFISICB W TITEORF M Th 2, FRita
ICBWTIE, RUHIEARARADRBESNSDIRE (14) RELEE
X I MT oI, ADRIZEK DS E~OBITH OG220 T, &
& LU THIHBE OB T O E OB RS DOIZ), F83EAD R OfF M %
BODHZEIZHORNERE LT D, BATHOMNGICHEBHZRE R AL
AT, M7, ADRIEITHORNE A TH, BRIZBWTHHE R =—
A5 EFEbiiy, UITHOFEICEY, 28X bEAVDOT—7
JIFSTIROVEDRWNWDLZ ELEEIND 72 &, 2 - THIHE % %
SH, ADROMREEZIET I L&D, $UThaftE4 25 &3 hiEmm
DN O EIME « U4 MEZ IR T D 72D DA DM ERF R TH 5 72
ELT5, PATH O GITHEMBIRE RS A 6, &EMIZ, TThbo
HIFIZHE 2T, ADRIZ K D FE~OHAT I OfF5-1%, BLR A TIE R
TAREFERLZLNHE DL WNWDIDEGRWA, T, FEZOBRRELD
ZHICKRT BB e NS XD —E O A DR D BRIZKTT B AT I DA 5
RCFHFT OB B X B FfiE O M@ UME O MR L 0 AEM el RGN
ARE TR WNLEDRMLEHDHZ LD, ZOX )R AMCHLEE LS,
SHULET AT D REROBE LT H, | LI (ESL) .
(E1) F7-, HERFESEHEEAR SR TR 1 44 1 HRICEBAD R
ICX L TITo 72 TREADRICHT 7 v — Milldr ) OfERTIE, [
DEAFEN e b ME L E X HHFH (BEEEZ) | 2oV T, LD RMADRBERH
DIBLT o — R EREINTSZENTEL0 (556 3B ©5H48% (&

253 Pl RlZo&, ENERE LR ERERRESR RE72 AD R O] E R OIS
WT—ADRBHEICBIT 2 I E TOBRGHRNE—] CERK1547H) 46~50H
2R (https://www.kantei.go.jp/ip/singi/sihou/pc/0729adr/seibi.html, [(FFI 247 H 2
1H])

254 ADRIEBICEATOIMFIRICONTIE, LTOv 7% A &2l (EE4, TAD
RIEIZEET 2 HErE ] , http//www.moj.go.jp/housei/adr/housei09 00036.html, [4F0
2HETH21H)) . BUTHOMNEITHOWTIE, % 3EISH, F4n8EE, F7Ra3E%
TiEm STV 5,

255 VEBE TADRIBICEHT 2atamEE) (FK2644FE3H17H) 6 ~7HSM
(http://www.moj.go.jp/content/000121361.pdf, [(HF 247 H21H) )
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EE48DHH6 3%) 2 [8UTH) LRIZLTEY, [HEABESER
BEEA48DHH6 0%) < TR FEZ) (FHEZE48DHIHL50%) 7L
fDEIE % FE 72256 ZOBRHIZHOWNT, H$IT O 5T 7223180 5
X, TAERBICES> THHETEMREZMIE, BUECIEEHFTIZHRZ 5 L FIER
RNDT, AEICKHTIHITHEMNELTUELY, |, [BIEZXSITH N Wi
W, RIRGIECHERLOCERA LIS W, THE L FROE AENER S5 72
EORENRDH DD T, BATHOMEEZBRFILTUELY, | Vot BRRS ST
—J5, BATH O GBI SUIIE RGN HIE,  DRYEER -0 ICER, W
BLTORETHD Z ENMAESMETRITIE RS 2V, EEIZITH4 72 HF
MNTERVWEFEAELEICESL - WHHIL WA —2Ab b0, BEEEDOHOK
ZORBENZRVRYHEEICE o IR TH D, |, [HEFHMOEEEED
CLEERAMNELTEY, ABCESEUTRBITESNTVWEDT, $UTHEN
B3 0EEREZE RV, |, THITHEMGTRETH L2, GEONKFITK
L CADRZS#EMSE (BIHEE R~ ~) IZHBCTE 208 9 NORBED LI, |
LWoTmERNH T, 2°7
(E2) BARMICIE, mNEHESEHEERMEERND, LTO XS RBHEORN
RSN TNT208,
O ADRMESCENDROBEMZT-TIHAICRY, E LI BHFT OBITIRE

LTI b OBMEBAFRE 2D (REIBATHTFIND)

1) —EOHEMEEZAETHADRO FTEREINTZADREXETHL Z &

i) EHEHEICLDPITZH LS DR SNIZADRIFECETHLZ L
© ADRMECEICOZTROFESR (PUTHEFH) 1H 2D L &1L, EERICE

HPITIREDOHNL CTIIAITEN D GREIBITHFFS ) |

1) ADRMESCEIFRLIGENEICATFRIGER R HDH 2 L

i) ADRAELEIZGED A BERAGRRICEB VT, GERICET 5B EERR

IZOWTEBEDORRERH D Z & IIRER H D Z &

i) ADRFESCEIRDHEDFEATREEO NSO THDL Z L

2B, OO\ TIE, B bR+ 2 KR & LC, (@) TRt OBtA -
BT OWRE, FhoOEITEENAE - #iglciThbhs Z &, bR ToZA, 4

256 7 — MNHEOFERIZOWTIE, BUTOU =7 A a5 (GFIERE SCEHEE
KEFEHR, 77— FHEORE) , https/www.kantei.go.jp/ip/singi/sihou/kento
ukai/adr/anketo/betu.html, [(Sf247H21H) )

257 PLEIZSE, ADRBHEEES — 42 (FEH S ERERTEE R, &
5—4 {EIAEE (BITHDFE) |, https!//www.kantei.go.jp/ip/singi/sihou/kentouk
ai/adr/dai5/5siryoud.pdf, [(SF24FE7H21H] )

258 {iify « ADRBHNEICBIT S ZhETCORGRNE (WE253) 46~4 7HS
HE

90



HFICRT 2% - BEMRE, FhOBREORESE O FHEILE N AE - WEICTT
nnZl, (ca), bwmkIhs ko, EHICEL, WL Fesihl,
HEWHEHR, MEEERNED LN TS Z L, ([dEZHICEVEBEARIC
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/ﬁ$~w*ﬁ%@ﬂﬁﬁboo,ﬁ%_iéﬁ%é% ZHAT N AT 5
% & LTI E 0 BRI R BEIC O T BFT 21T o 7o,

272 P EZoE, FifBILA « ADRFEOFHITIZONWT (FE266) 198~19
9 H, HiEILUH - ADRFME~OFHIT I GICBET Dm0 E271) 728~
73 2HZMR
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£3 MRAFICLIMBEE~ADHITHDME (FFR)
1 REOERICHT AR

(E&

COERE GE) I2BWT, THE] LIE ZOFHEOEMOEHEDRE
[Chvdbh 5T, BEED, —EDEEER (BYICEICLDTHLINE
ShEMHEL, ) ICETIRELOMEFICONT, HEHICXHLTHE
DERZBHTIERZALLEV—ARXEIZAULEDE=HE (LT MHE
AL EWVWDS,) DENICEKY, FIRICKSBREAADFHRENNS DL
5,

GE) AREEL, ARICKIMBEEICHITHZRELBLIFEZEETSILD

THHH, ABEETIE, UT, TORVELGLIEELEORELZELT IZDE

] EEBLTLDEDOTHY, EFHITOVTFET 2HDTIEELY,

(fifi 27 )
1 REOME
ARINE, o TR —IVEKIE 2 555 SHELOHREET VIEE 1R85 3
HAZRLICHBREZRET 20 TH S,
2 HiRLRD Tingr) OER
(1) Yo AR—=NAEHOHREET?
FEET VL, T 2250 T, #iE, HoTAXIZZEDOMD
HUOBWERFORBUCEL A LB E2MbT, ¥FEEN, (HEHIC
% LT T Ok Z5siil T 2MERA2 A L) HMIIEROH
= GAEAN) TR, TEHE L IZZoMmoEEBRNSAE Uz
WP ATZ N EBET D] I20F, & ORI 72 R ORI 5
LTEWZRDDFHE VI EERLTEY GEET VIEFE 158
25, H{3H) , Z0 FEELIXZEDOMDOEFREZRN LA T TH
FT N EEET G EOXEITLY, AEARROES Z &
DTEDHDOIE, YEHEMITEEBRRICET 2654 (legal dispute) 73
HOGAEIZEOND Z ERRBEIND LI TWD,
ZAUCHKF L, YU HR—VGMNE, MEREEICHEY T K97,
=2 L VG2 9 5 5 DA & (mediation agreements) DM %

273 PIF, AMEBIZBWTY U AR—=LVEROBIEZ I T DEC1E, A, WL
H3C T FEBEZRREC X 2 REEICBE T 2 EE#E AN (Vv R —ViRERK)
OWE (L) | JCAYYy—T 16658115 (FMTE) 3S~9HDORILEZZMWL T
%o T, AEETVIEOBREEZSIHT 2T, EAMIZ, =KE— TUNCITRA
L [EEEpESEET 7 MEOfH (1) ~ (9 +-5%8) I NBL754~764% (Fk1 5
) ORILESHL TS,
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RT7emolcZ&bd (1), ) o0 T, Gt o
HFARE) Ao 2 RELTFRN EM I NWDREIZHHb T, Y4
FED, BEHEITH LT g Ok 2589 2HRAZF LR VWE
MINIEBOFE =F FEN) O®BE=T T, s ORI
RRIZED X ORBAD PRz ) EERLTEY (AFNE25%E 3
H) , &3k, fEET VIEICET S T L IXEothoikE
BRI OAE U A LI N EBEET 2F ] L OXEITHIET D &
IIRREN STV, 271
X, FFEOXRNGERDL g OERIIOWVWT, Y UHR
— VR ERETT NVIETITIRES Y BET RS> TWDEN, FET
JWEIL RIS OFEHIE S 2 O FEhlk 2 % lH 3 o0 L L THW
HZEMTELLDEMEMTOENTWDZ EnT U (E2) ,
BEIL, FET7 WECFRSNETFETLO2RERETENTND LITE X
L, FETEERERIZ, REMICBWTY, BEFHIC ROE
L <1EZ DM OFEREREB S A U T o & BET 5864 2
HHZENHHRE RSO TWVNDLEMTHZLENARETHLEEZ BN
o
Fo, WEETVEL, FIEFHRORBICONT, BRIZAEL TS
IR ARE TR, TOMFOM Y FEDRIETRICADLZ &
EABLEBICEBTAEREL QWD (AT VEFES5LE 1IH),
ZDRIZDONWT, YU TR =GR HEN 72V, EREO[A
5K & OBRIZET BIRE T WMEDOALES T 22 633X, RET ik
ERERIZ, FISEMNIZBWTY, JifEFREZ G T 2R AIZBNT, Y
HEMICEITHFNTFEL TS Z ERFIHRICR > TWD LT 2
ZEMAFEETHDL EEZXLND,
(FE1) (hEAEEERMHEE T HMMEERZRD) FFEICONTE, EICXY
WEERRTDEOLYELEMOAEICESOTFRABBENDBEDIF
0, HHFFOFERCHEEOHEICE SV CREABB SN2 5HALH H7-0,
BEIMCHICEYZEERH D LIIRL R, £, YEFRITTEICED
WEERTDEOREN DY, BZARICBWTHEOXS &3 2 FEn
RESNTVWEHETH-> T, ZHMEL L EEHIREE LT HHREDNE
Bk, I, YEFIIYEZEELFELERL, YOEE I LTV

274 Pl E|Z-2>%, Nadja Alexander and Shouyu Chong, The Singapore Convention
on Mediation: A Commentary (2019), The Netherlands, Kluwer Law Internatio-
nal BV, at pp. 64-65.
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HABA D2FHIZOWTHRWTHIERTELEMINTND, 2D XD

R EBE 2, S R RSB TIE, HRAEICHST 5 X5 7,

W L0 9P 2 MRT 5 EOABOBMBE BRI A>T L SATVS,

275
(£2) UNCITRALDOY =7H%A ML, iIFETHEIZONT, ”The

Model Law can be used as a basis for enactment of legislation on

mediation, included, where needed, for implementing the United Nations

Convention on International Settlement Agreements Resulting from

Mediation.” & OFLE A HH 276,

2 L0155 EWNIEORES

fihgkiklE, fhEEEIZOWT, TBRICAE L RF LOmH TRk
(CBWTAET D —EDIEERER KIS bDTHLINE S e
7220, ) IS 2 REF Lol XL —H Ok 2 — A
AL EoffEEANIZDIER, 2o, O (BLF BRI &
9. ) IWRTLHEOEE) LERLTHEY (FEF2LFHE1H) ,
Bl Ting) 2RI 50O FRTHY, gl Lix—EDEk
HERICET 26O TH D Z L AFHEIS, hERAEEORF A TBICAT
TV RFLEOKHFRT ((fPEEEOR R TIXEZA L TWARWVR)
FRAET HRREED H D5 RF LOHEEhEEEOG L LTN5
boEEZOND (IF) . LT, RED MPpEFRIEL, HFEEHIC
MBEDEENRVIRY, FEDRFE LOMFIZHONT, —HDNHEE
DT DB FEHIT L, ZHhaMEFRic i+ 50mmmae Lz I
BlGT 5, | EHELTWDLZ LU (FREFE 2 95) |,
AEOFRTITELERFE LOHENEL TV o /o LTH, ES
EHMERFRDBG SN HRFRICBWTIE, YFEHEMIC (—EDERE
BERICET 200 TH D) RHEOCRF EOHF] N5 2 LT
ERoTNDHHEDEEZEZBND,

F72, REREEE, ZOHMICOWT, [ZoEfE, REICH
THMEICOE, YFREOREIZLY, FEICHRWVERFICE L2
REeNDZEEHAMET D, | ERELTWD EZH (FHEH 1K),
ZITw) TRE L, BRE, AFzAET AR THY (F

275 D\J:
276 UN
Law on International Commercial Mediation and International Settlement Agre-
ements Resulting from Mediation, 2018] , https://uncitral.un.org/en/texts/mediatio
n/modellaw/commercial_conciliation, [(Sf247H 2 1H] )

IZ->%, Alexander and Chong, supra note 274, at pp. 17-18.

CITRALOY=7H% A4 &M (UNCITRAL, [UNCITRAL Model
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EH25KRUT, B3 155K, T4 &L, SFEEHCERE
LIEERD —BEd, IMh HR —HFOERIZIGE U, FLIX
JGURWEROLND L) RIRERH D Z & &2, FEIRE EOHER
BHEIZOWTHEN O, TNUDNHERIREOFECHMIZET 5 b
DTHDHEXITHLELY, BITHXBITHIEIZET2HDOTHD & &
TH, REFEOXNGERVGEL EMEINTNWE?TT, Z LT, [Fk
N ITRFICEHLTHSEEZA UL X0, BEFT, BHFTNICHRED R
NTCETHIENTE D, | EHELTWD Z EnbT UL (RES
25) , FEICB T 2EFFRENABINDOREAIZEBNTE, 1LY
HEAMICERIC TREFIZEL THS) AT TWD Z ERHHRE 8o
TWheEBx LD,
¥k, BiE (R 2 9FERE 8 9 5) X, MKz, [
Y, YEEDEWVICGESZ LTEOMICTFET2HFVERLDL I L%
KT DHZLICEoT, 20NN EAET D, EHRELTNDEZA (KR
EHE6955%) , 20 [ OBFFRBIHOWVTE, Fii b, FHHBEGR
DIFE - S UIRERRICEE T 2 FIERORNLE [0 ONEE L TH
W92 H 0, EBHOEE J1R0BIT O R #HE b 2 F5RMEDFZBLN A FE
EED 190 "o EMTHL0, K HEMBERIZOWTARHEE
MEETHIGAEEZEGT T 200 ER’BDL, 72, HH LY, #
H EOFFRIZEE T2 H O TIEH 508, IR HERIBIFRIZITY FHEI
M) 2370 &b, ZNRLANO T LoFHE (B OHIF - Bis
REd] - (BB FER L) 12 90 OFEEZRDT-LEEBbd b
ONRBHY (KHEKE6HE10ASHEEFE23H1531EHBR) , 8
TETIERfR—#% & OBIFRIZEB W T T4 ) ONFITIA < fifE S35
ZhbrEIhTng, 278
(F) 7ok, EHEREFMEET VE LITZ0E (I 1280 T HhEgET L
WS, ) BTEELHICBOTIE, MEABICOWT, [EITHES
KHEPEBDT, —EOEEERICOE, B TBECA U UTE
CRRE, RTOXTHLHEOMGFEMIRIMFTETIE5OLFHEEDOEEL W
Do | CERELTEY, MERIEH2KH 1 HIIFET VIEFR 7RE 1HE E
BRI —THDHEINTWNDLZ ENLTE27°, MMERIEFE 25H 1THD

277 {1 =AM KT T TR s (REFERDD [SGT] ) (ERERE, Rk
54) 69, 75H (A &K

278 P RICox, [IAERE MFEREE (14) & (7)) (FZH, FR 3 04)
649~652H WHEN 2R

279 FifgfhkiEa s A 2— (HiE42) 4~5EHBH
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BECAEUTRFE EomS) L1, —COEABRICET 2BICAECZRE
FOBHFTHLILDEEZBND,
(3) /N

UEEZEIZ, Zhb EBEAENRBREZ R T 2880 bIE, AL

DI, FHFOHIHRE 2D ] O#EPHICONT, YHEEMDO—

EOEREGR CRUICESS DO TH L E I hElbivy, ) I

T2 BEICALTWD) RFELOKF (4FEZMTEES LIEER

D=, TGN —FHOERIZIE TR, HL IS TRy

ROOND X IR LT L2FOHBEZRITLZEDBHYETHD &

Zzohsd E1) (GE2) .

(E1) —EaTIEH 572, ERICH, BRICEANRHSNELTTNDZ &N
AE L 7> TV ADGEDOF RN, BEENERIRW L, L<HRFLE EThH
BICELAREENE L, ABRONAENYEF OEEIZE S ERMED MR S
T D EBZ2LN, ZOX ) BRFEEREN A THD ETHIE, HF
HENC—EOEEBRICET 2000 H 5 Z L1, FEICL DA I
THEMGTDZEOESERILE L VRS D Z LICET D EEZLN
Do

(E2) 20X, BEEMI—EOEFEEMRICET 2ME0NH 5 Z &L &
ETOHBBEZHR T L L LT DL, BlIX, BEZOKRERTOR LD B
BeThHhsdZ L (EFEREZINDELL TRV &) IZOWNTITYFERHNIC
R, BIPOREFEIZOW TYHREEMICEROMHEN D D HEI,
FEEHEDNBEE L TREBEOABICE ST W IHBHEIZOWT, BEEENH
BEICLAMMABETHDLEVZLODNELRVED, 20Xk REAIC
SONT, YHEHFMOGEONEN TEMHOREEEZOOMET S, | &V
STERHEIZR DD THIUE, £ X 5 BREHITE 2 bIsfHIT O GITIT
RVEENEDEZ TN VED, £, ZoLx, YEFMTERE LA
FZ AR EERNELER TS 2 L ICR 50 THE, YR ENHE
WCEDFEGEIRHLIERENZDONPNRMEE VG BN,
Fio, YEFMMOLOEERBEND Y, YEIEAERICE SO TEE
f 205 LERBRICONT, BUE, YEEHICEROMER D DHAIS,
HEFNEE L TRREZ W S5 EEBRICOVWTERICE 72 HEIZD
W, BEAEDPIEICLIOMBEEE THLLEVWZ 20N BREE R VG,
bold, HIEKNRZERICLIbDOLEEZLNDG OO, ZD K5
AiclE, ERREROMELZE L S HEBRE LI, BICH D IERBERIC
O HERBEBICHE L ENELTWD LT A2 N T HHE
NENDTIERONEEZBND,
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SHIT, IRV TIE, YFEMORBOBBRIZEBNT, FELE, Y%
MFOERLEBIZHLFHE L OWMVIAATREMTONDHZ b H
DX, 20X ) REEFEBEAHRE T L L, HlxX, YFEEHO
B DHEFNTONTIHFNEL, ZRITHOWTIEIC X DA E NS Lz
BEs, MEEONEE LT, BEFOREK L ITRNTH B ORKI iR S
LHZEBRBEINGD LA, ZOX I BRHH OISO THHIT 2
G352 N TELONNMEELVES,

WFRICLTH, ZRHEDRICOWTIE, ABOERIEmICERD Z &
L TW5s,

3 TEfEAN] OmEksE:
(1) T HR—=NVEROHELE
U ARG B N T, Wb 2 RETRFRE 0B S TR 70
&, ARABEICEB T ok 2 2fifE0FEBICHIC LT (FE1) , [FE)
[ZDOWT, R HE S AT TR0 280, THEAN] 122V T
b, HE i, THHEEICSH L ThFOMRZmEl+ 2R E2 A Lk
WHUISUIEEOE =F ) LV o BEOER L SN TELT (I
2) (E3), #FEAOERSLFHR~OELGOMLED FIZHONTIL, 5
(CHUE ik (T TV e (RIS 2 555 3 TS IR (114) . ©e L A,
[FZANT BN TIE, BATEOHERMEER X, T L 2 TS EICHIT
NEMHETDHITHET0, BiLiED —EOBEBMEORESE LT 72
EANCE-sTEBMEINTLZELZELT L LITTERVWEMEN
TWVn528,
(1) HRAKEICBT 2FEOEEIL, FHUNIE, OXTT7roR#ELS
Y OHFMHENTEN L2V, FMHRRBUE 0 Y FHE I E L7t
% HZE B S RGHE (Expert Advisory Mediation) , @FEARN I Y FHAF+
REEEAZWE T, FHEADNYFET DM EZITE R L TR OH LHOEEST
RS DVER S A 1T O FfR 515 (Settlement Mediation) , @2 I =2 =4
—a VEOEMENTUEN L 2D, BEFIZHEOEMER A RS,
FIERARICE S R EMET D 2 L ICHEST 2 RERFRE (Facilitative
Mediation) , @XFZ7 BT T 5 M CRERZ AT 2 F1FE A2, HEHIC
FIERMR, BedE, g, @Rk, RBERFOHEHREZEMLT 2 AHESE
TUGtE (Wise Council Mediation) , @B FFHEOHEMENRFHTEANL R,
KA B L THELICHCO =—ARfMEB AR~ ST D L &b, HFEH

280 Alexander and Chong, supra note 274, at p. 53.
281 Alexander and Chong, supra note 274, at pp. 75-76.
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D =— ZAAMEBL % XA 08 5 2 BFR1E (Transformative Mediation) |,
@FEADNDIEZEO X ) REMIC L VIFOERICHLMEERY, &
DRI 72 %2 B2 TRAN R EEOFE®ICY FE L FHET 2258
F1% (Diagnostic Mediation) & W9 SODET VI HET L LM TE D
L3N TWnpH2E2,

(E2) ZD&HZ, YUTR=NVEMNIBNT, #EANT TEHFEZITH LT
W DR 2 BT HHERE R L2V b DO EINTNDZ LD, filzIF,
Wl — N pMhEk & s O % 6 L7256 72 8%, RS0 THE] o
BODOANDEBZONDEORMAINTNS283, ok, ZDLX)
BEZFERROIZETED D E, VWb 5 Arb-Med” B O Ffit 2 BT,
Pk K OS2 [Rl— A DM T, FE ISR W TRIRG BT L2551,
BUATHZEAMN G LSS D LT 5772002, Ttz Mo R L ThEAk Tz
AVUCHY T HWREZ T HMENHTLS 5728, F05 O F8iitE & SO #]
RINDIXEMNH 5 2 b3, k& FHER TRV EESn,
HFFNZB T DHERPTUE FRICEEL TRV ED LRSS Z &8 T
L0 ThHNITE, BRI FHOEMEDLF - M THLED—FEL LT
EHIZ EFEMREICEY LR RO TEHRNWEDEX NS VD XD
IZE b D,

(E3) bolb, VU ATR—AEMTBNTE, MEAD (=38 (third
persons) & I TS Z &b, FiHENDAENDIMANL L 72 %% (impartial
and independent role) NFEFH SN TWD EZ X LD EDORERN I LTV
ZD 28 4O

(E4) UNCITRALS2MEEBRICRIT 2FHOBETIE, TRIFE) 12
DOWT, EIEL XTARME S 7z (structured/organized) THiTHDH Z &

(—EDEMI I, #B, BRSO T TIThND T Thd I &) =Eif
ETRETHLIEOREL INTN, TO X5 BRMEN TR, K
E LTI THD Z &, BIEOBARPENIIRE Y, FIEOKNERDND
&, WEOFBMMER Y FEERRE T LT HHFMEET MEL LA LA

282 Alexander and Chong, supra note 274, at pp. 54-55.

283 JAIIUATDERY,

“These words also appear to exclude some mixed mode dispute resolution processes
from the definition of mediation, especially where the same individual (or individuals)
conducts the non-determinative and determinative parts of the mixed mode procedure;
for example, in judicial settlements (referred to previously) and in mediation windows
in arbitration where the same person conducts both the mediation and arbitration
parts.” (Alexander and Chong, supra note 274, at p. 66.)

284 Alexander and Chong, supra note 274, at p. 65.
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(2)

WZ ERENDL, BEHINRNoT2285,

5% L 015D ENEOHRES
TNENCRBWTIE, Fi#ETE (M2 44 EEFE2055) H7 2
FITEY, THRELIHRELIENTROWEIL, WME5E2 BT
FEM, FERRFE R OEEG K, BEOH K, BEAFERETET
X DAL FE M Z O — R OEEFEFICE L CEE, CE, fh
HoA U < IXFfiE 2 O OEFRFEE 2B B, X b OJEEE 7
HTEHELTDHIENTERW, L2, ZOERIIMOIEREIC
BIBEDED NS HGE1E, TORD TRV, | E&nTEY, 22T
O TR &1X, Fo TVDYEFICAWVIZERTHZ L ERDOFWN
HIEDIHEDLZEEVNI LD LRI TND 23S (1) |

£7-, ADRIEE, [HEEM PR FRe) GRAFHRICE ST
RELOHMFOMIELELD ETIMFOLEEEDTD, NIE/RE -
FHREG LT, ZOMRER DL Fha o, FIEH 1S5 12OV,
NEIZ X DG DR DT O DFHe & LT, Mo 58 O H ERR
PRI DB ) #BE LoD, NIE» DM IEICE S, o, P
W 7250 R % BB U T4 0 SZAE I BN U 72 bl e gk 2 X B 8 O T2
TR 670, | EDREABEKNEEDOEEEZED D L & HIT (A
EH 3%, H45%2MR) , TSNPk Fie) © 56 TREH S
iRk Fhoe ) (REFHEED, HPFOLEENMET L LNTED
RFE EOHEIZHONT, MDY EENT NG OEKEEZZT, Yi%h
FDYEH L OB OIS E, T DI 247 5 Bl ok G gk
FHiE WD, 2L, EBROREICEVIREZZIT BN YZIEED
HEIZ L D4 O OER & L TIT 9 BRI G fif o Fee TBOS
TEDDLHDERLS, FHEE 25F 15) OFEBKIZONT, RIEDH
AT (FREFE S RUTESR) |, O TR O FERME T % 1268 2 Fr
Bl EH TS (FHESE 2 5 R TSR . ZORAEOHIEIX, OR
WAL FRi 2 2 L LTIT O AT OWT, BB KRENZ 0@tk %2
FEHELCHRAET 22 LI2Ly, ERICZLLTCHAT L Z EDTES
IR TR OBIRO B L ERIET D52 &, ORELIEFET7 250

285 U N

Z M (U

Settlement) on the work of its sixty-fifth session] , https:/undocs.org/A/CN.9/896,
(SFM2FET7TH21H))

286 AARFELHESWESRRE [FMrELE BEoR) 1 GL3CE, Sfed) 6
5 3HZM

CITRALFB2MEEMRF 6 SBHEE (201 64) H42~4 4%
NCITRAL, [A/CN.9/896 - Report of Working Group II (Dispute
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ML DIERZHIBE D EO R H D56 & LT, R UIm#EtiiA
TRWETH REM MR TRz T4 5 Z & D TE 5P RIRE
ik e D 2 L, QORRED FARR T ORI & Lfﬁ#fﬂ@mﬁkﬁﬁ%}ﬁ
FOERINREN G T OHMEZH SO L2 ERME L TRY, BAED
FHE (ADRIEH 6 55) OXEFEH (FHEH7R) b, TOLX 5 HE
RO Z R T HDTEOICEDLNTLDOTHDL LI ND

287

(1) FRELEET 250 BIOER LT2HIE, 2FEUTOBEILI300)

MAUTOSEI&ILT 250 ESnNTWD (FEET7 75) .

F iz, FRHELIEE T 2 50MEISEK LT TOIVIZIERIT A DO FAE EO%)
FIZoWnTE, BRICERLRTWD b0, HF EIX, FERELINMRES
& ORI THERE LIZRERCHOWT, 20 X 5 23R ORREZFRES 7 254
O 7 7RI T 5720, RIEFIOFICHEL LTESTHL EHIRL
bR —/NHBM3 846 A1 3AREL 7TES55744EHBMH)
FEFHE LN E 2 RE L TH T & O THifs L7-Fiii S B>\, &
DX R OKEAENFHETIESE 7 2RICERTIHATH-TH, 4%
FfRAE, T ONEROKHEICELREEICERD L, AF BEKOME
HHODIZED XD REFBEOFENRVIRY, Hh L 3R 00V e T 50
DL THL] BHR LIRS (—/NEPERR 2 9F 7 A 2 4 HRE
714675596 9HZH) ,

(3) /I

BAT AT 59 2 7200 OSBRI, FrICFReny E N2 EHE T 5
BB, FAEANOBEEMEIZONT, ADRIEIZED mﬁéxit
HEThHZ EaEME L, BFEADR ([ANEF 25K5F 3 52 MK) |
5%%%%K@ofﬁﬁﬁ%ﬁﬁfé%@kﬁék@%iﬁ%%@
.

LU, (RICEBFEAD RICK 2 RS EIZR > THIT 21 57 %
bDETDHE, FRICEIMZIBW T TN I SN DIV T,
FMEADREDBE DO AD RIEIZE AL ZZ T TWAD Z & @ 1348
ELEEWZ 0, fERIIC, £& LTEMNIZBW TR FE i S =il
FIC DM EEICLDEIT RS LERWZ & L7, ik Ll
L ITBAE L THWONGIMPMR TR THL LB E XD L,

287 NWRZEZE [HMNBL No. 101 ADRE (GRHSMNG Sk T of HO

RHEICRET B1EA) MRl Q& AT (BEEIER, a1 74) 101, 102, 113H
R
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E RIS OTEMEL, OV TREBEPER OIE AL OBLE D B IFTFE Y T2
WEEZ LN,

Fo, RREEIT Y AR =NV ERIOFKEEBIRIZOWTRET5 6
DTV, AIREL)O LB D, FFEMICB VT, #AEADOER
FH~OEEOTEY HFIZOWTHRICHEZ RIS Tz, [N
EDBEMAERT LGN OIE, BIFADRICEATMAEETH D
e EHIT NN ET LD OEMELE T RETRNEDREHMEH Y
55,

2B, B2 LB, ADRIEICET HFAEOHIEX, EE~D
TR iE, 7 LIEOBISNIHEE, FERh o SE R T 2055 O B 4
ZTFIRELELDOTH Y, $UTH O 5 2 ATEICE O TRk Mo YE
EEDTEHLOTIERWD, AL S EICONT, #BIEAD
RICE ARG E ThH LG Z ML, FHFTC L 2 HITREDF
T AR T 272 &, FRRE & TR O B Tt 4 E O CTHIT &2 T 5
HZLEELTH, ZOZENEBIZADREOERE K OHMIZK TS

ZEIZERLRWEOFHMINFIEETH D EEZ X BHILD,

Flo, KWFRESITEIT Dikim T, Fhe ORISR O FE R T %)
% (ADRIEF 2 55RLU TR 26455505050 T, Fhe
BRAGIHRE SUZ BT D PRI AT REME 2 MR T 28R O, Tl Eii+ 5+
I BE 3 2 FREEMIBE 0 L 5 72 S aid LA o i) BE ki A D 5 D3 BRI
ThdHEBXLNDDIIK L, JFEIC LD MEEEICHIT 2457
B INTHOW T, EBEARE 7 ERITI - 72 W &2 " REIC T 2 8l
SR D, FHIFTIC X 2 BATHRIE D FRe D K 9 7235002 HLI A oo i B2 ekl
HDOFTRBEFTH D & OIS -7,

UbEZEFEZD L, FICL2MMEREICHIT I Z2MA 5T 21247
ST, FBHFTIC L D2BITIRED FRiR EICL Y, $ITHZMH 555
;E@Eémﬁ%#%%éhé@f%hi‘Zﬁb%%@ﬁ%%mn
ADRIZCEDFREBEIZIRD &\ o 7= K 9 AR, FH1E A O mks M
HRZ AT HIHELRITOILE TR NEEZE2OND (GE1) (E2)
(E3) (HF4) .

(JFE1) 72720, AREAEERD, JEANO@EKMEBIRIZOW CTRICHEE 27T 72

U & LT%), AT EMAET D25 L RWIEIC LA EIC S0

, TEOHITHE R FHERTET DI EICL > THISTHZ L ZREL T

W5k Eﬂ%%ﬁﬁ“é (BREAL 8 M) , £z, FELIIFETIEAN

TRSADRIBICE DL ZIT TWARWENR, 252 HATEL LT

TEEITH GBI, RELEET 25REN ERDGENHVED EEZ
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SENDZENLTIUE, FAEICE DA EICHIT A 5T 212%720
KL APEZRIFADRICIES 20 L& LT, ADRIEICE S
A IR BEERER LD L EZI LN D,
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HAZMETHILOTHY, ARIE, FFMNERKICTESED TER
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Wik EOBE - SN EDTH-ThH, FMSENOEARSR L 2015
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15E T /VEIZRBWTIE, FEED TEEEME] 220 T, FSK L RIS,

fRA B ORERERFIZ 31T D Y FHE O % EFTFTEH L RS EIZES BE D

BRI OBITH I AEEOM L ThH L FH LR EHERAERN S D

WZEDHET 200 LT0D—F (RETVEFEL 65KFAH) , filEF

e TERRME] 2o\ TiE, FiFIC X VS LT 2 5O EOMMRFICE

289 JFIIILL T D LBV, 7285, IMSA &IFFEIZ & 5 EEEA 2 ffE4 & (international

mediated settlement agreement) ®Z &,

“Therefore, unlike arbitral awards, there is no single jurisdiction that has the power

to set aside an iMSA. Furthermore, iMSA and the mediation processes from which

they result, are not required to comply with the domestic law requirements of an

originating State, for the purposes of relief pursuant to the Convention.” (Alexander

and Chong, supra note 274, at p. 26.)

290 P kiZ2%, Alexander and Chong, supra note 274, at pp. 23-27.

2901 UNCITRALFE2IEEBEE6 7T2WHEE (201 7H) 3 1 EESH (U
NCITRAL, [lA/CN.9/929 - Report of Working Group II (Dispute Settlement)
on the work of its sixty- seventh session] , https://undocs.org/A/CN.9/929, [4

2HE7TH21H))
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HEO TEEME) EEFRO TEEME] 2 XKL Tll2 IZBE L TWh D23,
)7, [FET/MEOHEREOHEEIC LY, ffaEo TEEMW ) OB& %k
L, [EHEM] RdEFRICL2MBEES £72 TEHEN) ThrEHET
HZLEHAETHLLELTWVD (RETIVEET)

(£2) ERRo B0, #FHEETAIEICE, YEZEOGBICLIVFHEOMEE [H
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292 UNCITRALFE2MERMEFH 6 SEHMEE (201 54) B3 4B%EE2R (U
NCITRAL, A/CN.9/861 - Report of Working Group II (Arbitration and
Conciliation) on the work of its sixty-third session] , https://undocs.org/A/CN.9/8
61, [(mf2E7H21H])

293 FIBUNC I TRALF 2/EEIMEFE 6 Sai@mtE (WE29 2) F3 8E%S
294 FifGUNC I TRALF 2IERTNRH 6 S 2 HHlEEH (Mk285) H2 4B%
e

295 FIBUNC I TRALFE 2/EEIMEFE 6 7Tali@mtE WE29 1) F3 2E%S
296 Alexander and Chong, supra note 274, at p. 15.
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297 Alexander and Chong, supra note 274, at p. 26.
298 FIEFAR BWE34) 16~17HSMR
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299 Pl kiZ5%, Alexander and Chong, supra note 274, at pp. 27-28.
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300 Alexander and Chong, supra note 274, at pp. 30-31.

301 HIEUNCI TRALF2EXETSE 6 5 2WiHEE (WE285) 5 6 BES
A

8302 UNCITRALZ2MEENRE 6 72WMmEE WE29 1) H16BR%ESR
303 JEXAFRIT [Convention of 23 November 2007 on the International Recovery
of Child Support and Other Forms of Family Maintenance] To 5, 3 II N
— 7 EBERIESHZRO Y =7 A~ (~h— 7 EHEERAES, [CHILD SUPPORT SECT-
ION] , https!//www.hcch.net/en/instruments/conventions/specialised-sections/child-s
upport, [(FF2FE7H21H]) ICEHESHTND,

304 N—PVEBEMERHZEOY = 7 A NS (N— 7 EERLESE,  [Family agree-
ments involving children] , https:/www.hcch.net/en/projects/legislative-projects/rec
ognition-and-enforcement-of-agreements, [(Ff247H 21 H] )
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319 Alexander and Chong, supra note 274, at pp. 68-69.
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320 FIIUUATDERY,

“Competent courts may not impose additional requirements of proof that a settlement
agreement resulted from mediation such as notarization, requirements to use locally-
licensed mediators or the like.” (Alexander and Chong, supra note 274, at pp. 75-76.)
321 Alexander and Chong, supra note 274, at pp. 149-50.
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322 AIIUUATDERY,

“Following the conventional practice in arbitration, it is likely that such discretion is
to be exercised within narrow circumstances. Hill has eloquently proposed, albeit in
the arbitration context, ‘{Als a general rule, if a defence to enforcement [...] is
established, enforcement will be (and should be) refused. [However, to] this general
principle, there is a limited number of exceptions [...], which are based on intelligible
legal principles, rather than the court’s perception of what would be fair in all the
circumstances.” (Jonathan Hill, The Exercise of Judicial Discretion in Relation to
Applications to Enforce Arbitral Awards under the New York Convention 1958, 36
Oxford Journal of Legal Studies 304 (2016), at 333.)” (Alexander and Chong, supra
note 274, at p. 146.)
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LI Elzo%, Alexander and Chong, supra note 274, at p. 146.
VL Eizo%, Alexander and Chong, supra note 274, at pp. 146-47.
PLEIZ>%, Alexander and Chong, supra note 274, at p. 147.
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%55 (BFMEOESHEH)
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AIZRY, BEOMHEEESRT D
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FISICBRA SN DB FH O
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i ﬁ,%®é$% WIHSNBYE | RRTAIENEH LRVRIET
| BICLVMENECHo2 L | botezl, |

NITEIREOEEN, YFEENZE

DHELYE & L THRE LT2IES I
X 0FELLIZZDREN -
L E A SR EOES
WXV EDTRNZ L&,

(%) F25

3 UEHENZORIIVWIEESR
L7=FHEIZOWTHF AN RE &

f (b) 4BFARI 4 b SN FOR A A
C nk s Ed, HREORH,

(mﬁ%%#ﬁ%_%o%,it
%, ZOWRENZVEAITIE
54 RITHD < B OFE RN
ST KR E DO HERR & 2 K% B
WCkoTHEHIND LIAES
BT I, BHTHY,
FLFBTEZT L2 LN TE
A AN
ZTOEENENTH D h, K2
LTWah, XITEITARETH
LLRBODGEERE, HEH
D—HOFERITEY, pEIAS
T RE I EEYEHFICMUL
T B0,

(e) WA, EEHBEHEZMKT D
HDOLERDIZESTWN RN &

(i) ZFNBEEROLEFIT LT,
WSR2 &, F7203, #&

830 FiHGILIME « o AR—VIESRSOMZE () (HiE273) 3~9HSMR
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BTV LIZED
FIEOFPANIZ RV G BT
HHDTH D Z & T EATFE
O#EIPAZ Z 2 5 FHEIZET 5 H

Ea T b, L, I |

FES N FHIEICBIT B HIE DM
RSN o o FHIZET D H

ST DD ERTE B8 |
EIIE, MBICHFE S 7 g8 |
BB I & T O
i, AR, ho, BTTB L |

MTEDHHDET D,

I DGR e O T, 7GR
K AT 3R B 37z [E O HEFR D
HOEEANKD Z L 2RO LG
IZBWTH, HETDHZENTE
2o

(b) ] D A FE M OVAT 23 Z D [H
DINDRRFEIIN T H Z &,

(@) HFOXNGETHDHEHNZD
E OWERIZ X0 AR X 5 Rk
DARARERLOTHDZ &,
(%) F25

1 ARERENE, ZRICES<D
DTHDHNE I DEHDT, fi

Helz & 5 BV 78 WTREC dp 5 HIH |
BT B —E O EHBRICD |
&, UEFOMITT TITELT |
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(1) HFBDITARDIDOHIR

@ FMBEEDN, HFBOTARIDOHRICEY, TOBAZHELLEL
&,

(fifi 27 )
1 REOHE
ARICNE, ¥ HHR—IVGFH
TIE, h#IEH 4 555 211
Hb,
2 TUHR—IVERORIES
TRV B AREE 1 HHE @) SIE, EIC L DA E DY HE
FENERE 1 T - 72 2 & (under some incapacity) %, FIfES & D
ITHAEFEHRE LTEHY, fl21E, BRATH 5 4 FEH D RKBEAE (minors)
ThHLGECHMIMESE  (intellectual disabilities) A9 5546, EA
ThDHYFEENEEIRE SN o7 (not validly represented) 35
BREICHELLRVEDL I TND,
A, =a—3 =7 FME SR 1EEQ) ST b D TH 273,
528 2O FEFITHEHINDERICL Y EREIF ThoTzZ &) &
HELTWDLD LR, RKSIZIFAT AR OEIIEIZET 55 k237
Ve bod b, TARNOMEMIEICOWTIE, RIS KEEE TIEAE
% (law of nationality) (2 & ¥, FOK7ETIIEFEHTE (law of domicile)
WCELDEEINTWAELEIE, EICL-TEZIFNELRVEGELTZD, v
AR —=IVERIPITAREII DEREIZ S K L TWARWOIX, A OBl
(autonomous perspective) 7> HEHWELRET HZ L EZTELTWD
DI TIE7e <, Wb b H%EAI (validation principle) (£ 1) 0K
# (renvoi) ZEWM LD TIERWMNEEZLNS BN EINT
W5 ([E2) , 98!

(FE1) ARFERAIE L, ERECET S THY, EEFIEIOYFEEIL, K
GfRRICBT 2 EEAE (BHEAE, MRAEE RECIIMMEERLE) I
DT, AIRERIRY ZOMREPRBOLNDHZ EELEATND E LT, FlZF,
YREFIZEHETD2WNTNOOIERIC L VITARNINRBD N 261X, fms
LTITRRNERDDLE IR DR L3R TnDH??2,

(FE2) UNCITRALF2IFEENRCK T DFHOHETIE, BITHES FH
DA BT 2 ERIEIZ O T H RG22y, WFITHATE OMHERBERIIC X

%5 %55 1RF ()G (REEOTEY H12oby
#1%)

1 BB LUIHRELRETHHLDOT

331 DL kIZ>%, Alexander and Chong, supra note 274, at pp. 88-91.
332 Alexander and Chong, supra note 274, at p. 89.
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> THYTE O UERLESRIFRAIZEH Sh, Zoh CHEIC L 2MMAEDYE

FWBINLZESDEESHREIND ZEPEESND E LT, v HR—5

KB W T, BUTIES FH oA EICET 2 EIUEIC OV T, AR

HEZR TN L LEEN=333,

3 ZELRVELIENEORESE

ERIEFASKF2HE 1 5L, —2—3— 7 FNES5LRE 1 HEQ)
FHIE, PEET ES 3 6 &5 1 )5 (1) allBe & AkkIZ,  Tf#k
BEN, YEHEOITHEIOFIRIZEY, ZOhhEaH LRI E, |
EAPECEIW OPITIHEFR E LTRY, Y AR —VRHE S5 RE 1A
Fla)st, ZHICHELEL WD,

PEIEIZB W T, MG EOWERIEIZ L 515 (REH 4 555 2 11
F2) SN, HEHEOITAREIORIREZ P THE FHICHE T T
LD, BRFAERENIIDMTHRENORETH O, ML K - T
FONLRETIER WD THDLEEINTWD, 2B, MEAEDYHE
FNRHIREENE THLIHEIL, ZNEeHITHEERE LTEET 20
21X, BUHMESERNGFAET D Z 0z, REICINEITHE LD N8
WChDH LI TG, 221

4 JNFE

KINE, Y HTR—=NVERE S FFH 1 BFEQ) F R OhEIESF 4 5 55
2HF 1 HESHLIZbDOTHY, JEIC L 2SR Y FTETN, K
NEDOEFRFNEIC L W 2oL FEHICHEA SN AES I T, 1746
MHEIRENTEY, TOMEE, MBEENNEALR2NERBOLND
B8 W2, YFEERRRETHD Z EXOMEWRAANTHDIZ L%
A, MBEEPIRVHEINTSERE) ICHEHAIND Z R EES
N, ZOXIBRGEIZE, MEEENS BTSN/ LNz, #
ITHEMNGTRETRHRLS, KXOX ) RBFFEEHR T L EPEYTHD
EEZBND,

(2 MEEEDED, KUXILEITFEE

Q@ M@BAEN HFENEERICLYMBEERITERAIRELDELT
BIHEELEZEDS (BZEBESNGTVE S, BRHUFHKNREERIZD
WTERITANELDEHWT KR ITENE, BFEEDTAHEAD
HIRUNDERHIZEY, BHTHSH), KL TWEH, REFEFTFH

333 FIBUNC I TRALE2/EETSFE 6 SSW®HEE (ME292) H5100~1
0 2 %=
334 Pl RlIZoX, FifEfh#EEa L A —L (iE42) 249~250HEMR
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| #ThBo L.

(Fifi 27
1 REOWE

AR, T HR—=IVEKE B FRE 1 HE D) (1) FHEOEY I
ONWTIE, MERIEFEALSEE2HFE 2 E) 2R LIEHELEE TS
DTH D,

2 TUHR—NVERORIES

TR IVERKIE B A 1 B (D) (D)1, iiEIC X D MRS ED,
VEEADERICIVIMERICEHA T XEbDO L LTAHAMICEELL
B CHRRIREDN WV & &1, BUTEOMERBERI S FIfiF S B IOV Tl
T _E L0 LT3 53E5) 12 LU, ETH 52> (null and void) ,
KL TW5H ) (inoperative) , XIFEITAREETH H Z & (incapable
of being performed) %, G EOPITIEGFH L L TEKY, =2 —
I— 7 &K 558 1 B Q@) ZOIE), [RISENE 2 54 3HIC LT
DERINBHD E SN TWD,

W Th D & LlE, BRSO NYIN G TFESEICKRM () 23
DT Ean, BIZIE, TG EDNRNEICHK S 7-%6 (founded
onillegality) ®Ii%2>, UHEEMDOEEN2W5EA (lack of consent)
RELRIFRICHIE DY 5 5355 (misrepresentation) , FEHK (fraud) , 78
1H (duress) , ~% 722 (undue influence) , FE R LMIITS

(unconscionability) & > 7 GE 72 SICREE RV EL LI LTV
%o 127121, v HAR—IVERRINC K - THERR S5 [ENE E o B 2%t
THER, FlAIE, RENRFEOHBICE W T E SN2 HANZ K-S0
THEME SN oT-Z &0, BLHONFEZE DM O TL 2 857 L7232
STl ERBM LT HENITEMN SRRV EOHERMA ST
}Z) 33 50

KL TNWD Z & &%, B34 L WIGE AT@EF 2 550
NERIGEOEE % G H, Hl2X, EEDOYEENERN2EE

335 JFAIIUTDERY,

“However, the ‘null and void’ ground for refusal does not cover situations where iMSAs
may be rendered invalid owing to non-compliance with domestic law requirements
which have been displaced by the Convention. For instance, domestic rules which
render iMSAs void (for example, if mediation were not conducted under specified rules
within the confines of specific institutions, or when localised requirements of
notarisation and other kinds of formal requirements are not fulfilled) are marginalised
by Article 5(1)(b)(1).” (Alexander and Chong, supra note 274, at pp. 92-93.)
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WL VMR Z EE LT GE0, A EOXSITHEND D Y005 H%
BRRAELRWEARENZNICY D EMENT WD,
BITARRETH H 2 & L1E, FKIBITE T 5K O =R EE O L
(frustration doctrine) Z#EE XA ATH Y, RAEETHHT-DE
ITTDHIENTERNI &0, MEE B ORI Z > 7o HRFIZ X
DWIBITT D ZENTERLI R L2003 filz 1, s ED
BE EORNMEIC L VIBITT A2 Z LN TERVWREND DBEAC, TOH
HENBGEBITT O ENEETHDL ESNTWEEEENELT L
e, AN L CRBEZRBIT T N TERI RolGaR E
MDIIICHTEHELEEIN TS,
BB, WTNOLEIZOWNWTS, BUTEOHERER ) Y FHH DG ES
L OIRE SN LA L CRfES B O INES 2 4 2 B
X, YUHR—NVERHOBAGEHEZR S Z LD 5, FEkEM
TH—REINSNDIRE LI ETOINERD D EOHERMN S
ncnsg, 27
3 BELRVELENEOHES
hERIEFASRE2HFE 2 51%, =2 —3F— 7 K% 555 1 HE@Q)
FREE, EET IES 3 6 &5 1 @) 5 (1) %EB & kRIS, Tl
BEN, YHEENEGEICLIVMPEEEICHEHATXE b0 L LTHRELE
ES YR EN 2V E 0T, AT 2 EOES) ki, 4
HEHEDOITHEAOHIBUSOEHIZE Y, o hEzA LW &, |
EAPEHIB OPITIHEGFEHR E LTEY, YU IR —AENE 558 11H
FbEG) b, ZHCHERLTWD,

A B OB ORI DV T, MEIESH 4 55585 2 T 2 5124
SLEFITED RN, &L, BlE, EAENRTFET
b DGA, WERAENHER, R OTRBIC I VR EIN=5GEA, i
BEENEmMILO2VWEGSE (WEIEE 1 3EFE1EHSBR) P h
IZH 7D LS TnND??8

4 JNFE
ARINE, T HR—=IVERKIF B FH 1 HED) S (1) L OHIRIEFR 4 5

\z
\z

336 JAIIUATDERY,

“An 1IMSA that is ‘incapable of being performed’, a concept which alludes to the
frustration doctrine in common law, is one which cannot be executed but for
impossibility, or supervening events occurring after its conclusion.” (Alexander and
Chong, supra note 274, at p. 94.)

337 DL kIZ2>%, Alexander and Chong, supra note 274, at pp. 91-98.

838 HifgliA=1H (HWE200) 36 6HBMH
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2 Ig 2ﬁ%%%b%%@f%b I K DA D, HBE
p=y i i@ﬁ@A% WHTRELOE L THMNIEE LIZES X
IZEO XD BRIEN RV E Z TP EOEEEREIZ LD Y MEGE
L@%éﬂéﬁﬁmiﬂﬁ(ﬁl) MHH OITAEES) OFIRELS D F
HIZX Y, W TH D0, %ﬁbfméﬁ NITBITAREETH D L7
biLde WAL, A EICE L BEEERRICTFEROHEBR N H o722
k%@mm,ﬁ%éﬁﬂﬁbﬁéht BRE) WIS Z LA
EIND, ZTOXIREGEICE, MEEDLIENER L,
FENCHIT N M5 T 2ERN KON TNDE D EEILNLTZD
BATH AT 53 _& TR, KD XS BiEZHRIT LS 2 kﬁﬁéf%
LHeEZOND (F2) .
(F 1) Eo@EAICET 2EHIE CER1 8MIEMHE 7 85, LLT HEANRE &
W, ) ITRBWTIE, EBATA DS RO X, SEEDNYRIERITADY
RRICEBIR L7 HDiEIC L s 2 ks (RNEE 75 , 20 X5 RE RN 720
XL, URRIEEATADOYRICB W TYRIEEITA IR B2 RN H 5 M
DIEICE D eanTnaied (FNEFHE8SKE 1H) , AE, EAEOE
BRFMEIZ I T 5 ERLESRPUA AN T2 b O Tl neEZ 2 b b,
(&2)tﬁb,ﬁ%9%®*%ﬁﬂ%k&é%é(mii FLEHIBRE  (WEFn
29FERE100%) FHIRKIZKY, FrEOHRL BT L0 DI HEL)
ERDEGTRE) 1ZIX, BRI ﬁ%éﬁﬁﬂ TTHV IRBHENIRE D B
5 HDIZONTIE, Y%y _owf%ﬁﬁ%ﬁﬁﬁﬁ%f%ék®%zﬁﬁ
HVFD, 728, BEAB)H6)F TIZALPUTHESRFH & OBRICBWT,
ﬁ%é%®*%ﬁﬁﬁﬁﬁ&wﬂﬂi%%%ﬁﬁw%é &8 O —MnF
%m’ﬁﬁéht , MFEAEEICESS BEO—HBBITSN5E, ffE
_%o<%%®*%#%%fﬁw# XIFHRET 5 2 LN TE WA
Sy, FEROBEIZETCE D,
3) FEEEDOHER AN XITEFEMEDRER

AR

Jope

ES

AN
=

B MBEEEN, FNEAKDOXEIZENIE, HEANLG LD, RITKRE
EMRZNT &,

(fifi 27 )
1 REOME
AKX, Vo R —=NVFHESRFE1ESED S 2SR U HEA
RETHHDTH D,
2 VU R—IVERDORES%E
VU R IVERKIE 5 5RE 1 HED) B i) X, A X EAsEN
ZHVHEROLEIZ LUE, MR DB 00, AFKERHER v 2 k(m
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not binding, or is not final, according to its terms) %, Fifig A& E DB
ITHEAEHE LTS,

Z 2T, A EITEARNICH RN LA RELZAT 2O TH S
FOEFEEOKGERHERHETE (implied rebuttable presumption) 3%
FIZHY, ZTNEFOMTHITEBWT, IS ENENBIROBR X
BIRDOLE (express or implied terms) (2 XAuiE, Fad ) X IT &M
RS ZEERBIICIE L2 T IR b n s Tnsg,

FfR& E ORI e O RPEDHIWTIZ W TR, TR EEDXE DIF
A, UG EICHE M S 5 HERLE CYHAEG B2 S £ 5 ERR
IRMERI RIS IR T 2 HEHLE) ISR B R SNGLT-0°°°, f
21X, BEAMEENMR M OKEEEZAET A2 EEST 5500
ROXEND-T2E LTH, ZANRENTOLDIZTE RN & DFE
HEN7eGEI1IE, © LA YRS EIZMR ) L O REEZ R < & D
EIRIRENADZ bV BELIEINTND,

7k, MG EOWME ) L O RMEDOHIMNIL, YMa BT N
L EEB MR T T ARBEICESNWTIThbN A RETH Y, Y%
A B DONEIZ DWW TR S0 £ UGG IS BT 2% gk
RE (B2, SEMEEEONRTHLEHIZOWT, [RETHF
A CT%a0E, fRE SN CIEERIC W T, a8 S -iii= Al
(ZHEVy, O FRIC L VIRRZRAL DD LT LEOEERL) 1T
WTITOIVEEL TEZX DT TH D (MPMIFERH L0 Vo T,
YRS B O L O EEN B E SN DD TiERy) 5O
MNENTUNE340 341

3 ZFLRVGLENEORES
PRVEH A BRE QHE 7T 1L, =2 — 3 — 7 5K5E 55E 1 HEe)

339 JFAIIUTDERY,

“The governing law of the indicative terms must be the proper law of the contract,
which also governs the substantive obligations contained within the iMSA.”
(Alexander and Chong, supra note 274, at p. 98.)

340 JFIIUTDERBY,

“For avoidance of doubt, the express (or implied) term in the iMSA which indicates its
bindingness and/or finality must not be regarded in the same manner as dispute
resolution clauses (for example, mediation clauses, arbitration clauses and exclusive
jurisdiction clauses), for it embraces all the substantive obligations found within the
iMSA. In contrast, dispute resolution clauses may be ‘separable’ from the substantive
obligations found inside a contract (for example, an iMSA), because the obligation to
resolve disputes in the agreed manner runs parallel to all the other substantive
obligations.” (Alexander and Chong, supra note 274, at p. 98.)

341 Pl EIZ2>%, Alexander and Chong, supra note 274, at pp. 98-101.
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T, WERETVIES 3 6 &5 1 HE Q)5 (v) ERERIS,  h#EHA 85
% E (fhE TR lcilH S ks i g 3 2 U OE O ES T
HHGENZH - TIE, HBiLE) OEFITLE, MEHB A #EE LT
RN b TP ECHIE S 2 O E OB L VIV E S, FHLL<
I N EEEsnZ &, | AP EHEEoOPITEGRER E L THY, H
Wi XA B OMEENE XTI BEEZEE T 5 R8T, YU TR —L
SR 5 R 1 HED B (D) &b, —EREEEL TS ENR D,
EAEOMEIE I TR, PEHIEIIRRAL & FIRFICHEE T 228,
HOHIWTZ k35 EIFEAE RO DIEHI O T T, 72ME L TW 70 gk
HIMHZBIT HZFRD D Z LTS TRW=D, 2O X ) RIRENRIT S
Nt anTnsd, bob b, YKEHINMHEAEE ORPITEZ RO TE
O, AREHIBN BT EE N SN TV D EAICE, BITIREEZRD D
RMNDD EEINTNS, 212
4 INE
ARINX, Vo HR=IVEKIFE LS FRE 1 EHED S (D) AR LEbDOT
B, MWEIC L HFMEED, BAEOEBERIEIC LV S mRas B
HHINDESEZRHRIC, TUEEOXSITEINE, MRIB R0,
MATHEHEDR 72N ERBO b HE (B 2L, FfEEIZBNT, HHE
FO—FIZERER RS -T-Z L 2R T L2EORER DD HLOD, XY
HERICESSEEREICOWTERFICH#ETIBEOLENHH5E
) WA SN ZERFEESIND, ZO X RLGAEICE, Bo T
BB ENSNAZ ENTEINTEY, ZRLRTOF P72 Fn
RABICHIT RN 5T 2 EL4HERH D EIFEVEHWEEZLND Z
EMD, BUTHEMNGETRE TR, KXO X BRBlARREZHRTHZ Ln
Y THDHEEZLND,
4) MBEEEDEEMLEER

@ MEEEN, BEMICEFSILEI &,

(fifi 27 )
1 REOME
ARINL, T HR—=NVERKE S5 RE 1 HED) 5 (1il) 22 M LR
ERETHHLDOTHD,
2 VUAR—=NVEROBES
VU —VERIE B R 1 HED) S (1) 1L, EIC X G E
DHEZLICET 7= Z & (has been subsequently modified) %, Fi

s42 P RIZHOX, piLA=LH ({E200) 36 9EHZMH
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REBEOPITHRFERE L TEY, TOXIREERH-T2HAIL, &
WRIOFIREGEITHITT 2 2 ENTE T, BEM R FiE S B OB BT
SN\BLHLD LI TND,

T EOELEDOHFHIZON T, BRLOFREEEICHEH S b1
Ly (proper law of the revised iMSA) ([ZHESWTHIWr &5 Z &2
DM, FIZIX, TS EICEB T 2 IR ORI, Y FEE M OEHE
BEOHBZIZOWTH R EENESNEGE R ERNNICY =G
EFRIN TV D,

BB, FREEDOYEETNERN LA REICE VHERZREE LS E1E,
TRV ERKIE S RE 1HEED S ODIZH Y0 EL720, PUTHE
SHEHOBEMHENEL, WTHOHELEH INL2GERHVHED LIRS
ﬂ—(b\éo 343

3 BELRVELENEOHES

EIEE A S RE2HE 7 51%, =2 —3— 7 FHES5LE 1 THFElEe)
5, PEET VIES 3 6 &5 1 (@) S (v) L RIERIZ, TP &
% E (3 Fhe i A S 7Bk 23 Mt 2N B3 2 B LA O E O LS T
HHGEIZH - T, HiE) OESICLUE, PEHIE A HE L T
RN b TP ECHIE A O E OB L VIV E S, FHLL<
I hEEEsnZ &, | A PEHEBoOPITIERER E LTHY, H
W XA BEOFEGRN R EFTEREE T 581280 T, Y AR—15K
FHRE 1IHEED =D &b, —EREHLLTVWDIENR D,

4 JNFE

ARINE, YU HR—VEKFE S FFH1HEEDF(iIDEZZRLELD
THY, FEIC LA ED, FPEOEEFIEIC L0 YR EeE
I SN DIEDERIRIC, FRICETEINTZLRBDO LN 5GE ()
ZIE, —EBOBEO I ENE & T HRMMAEE NP LRI, &8
DX ZTH LW e XETEOROEBEDRR SNT=HE7 L)
WCHEHAEND ZENBEEND, 20X 9 REAITIE, BEROMES
EIXBIEO Y FEHEMOMNBREEREITZTHL TWEIHOTHY, i
EHATHE L > TEBET LI ESHETRDN TV NS ZENTED
ZEND, BIIRPIT N2 5T RE TR, AKX XK 9 e
HZEDPMHYTHDLEEZLND,

5) MBESEICEILKEFOEBRET

® HMBABICEDILEBNIETSINEI L,

343 Pl EIZ-5%, Alexander and Chong, supra note 274, at pp. 101-02.
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(Fifi 2 7B
1 REOME

AL, AR —=NERNESRE 1HFECC)T () 2SR UCHEL
RBETDHLOTH D,

2 VU AR—IVERORES

AR —IVERIE B AR 1 HE(C) 5 (D)1, A EICHK O EE
NEITE 722 & (have been performed) %, FfiEEE O THEGH
HELTWD,

AKE1E, ¥FEFIZCLD “HIY (doubled claim) D F[REMEZ ZE L
THETHY, MEEEICESS BENIEMICEITS N, EBEDED
MO SNAGEICEA SN EESNTWD, =721, s Ik
SBEBEPBITICE U HEE L7200 ENICOWTHE, Yaffig & & I A
SNAEPIEIZE SN THIE SN D720, BEDBITIZEM &N (de
minimis deviations) 3®H > TH, BEIZEI TSN DO LD LN LR
R D LTS, 24

3 BT 5 ENEDOHIES

REGEICIE, U AR =LK 5 565 1 HE(C) 5 (D) IZHELT o1

EIT RS 72 6720,
4 NE

AT, T HR—=IVEKE S RHE 1 HSE(C) T () 22 R LD T
BV, FEIZ X DA EIZES S BED, BMOEOEBERIEIZ LD Y
MANRA EICEA SN DIES RIS, BITICXVER LI LR b
L2856 (B2, @8ESNEEOBEICI Y REINTESAERE) I
WHEINDZEDNBEESND, 20O L5 REEICIE, EHEEO ZEILY
(EBE O _EHET) 2 kBT 28LE00 6, RO LD e HE
ERITLZEIIFAEERH D LB NS (B, FERERFEHR LD
BIFRICBE D RIFEAL 7 D (FiE#iH) 5281) |

6) FBERICE DK EBEOFRBEXIFEMETEE

o> oy

® MREBIESCEBABRRETHVAS, XEBRTEoENTE

(fifi 27 )
1 REROME
ARINX, ¥ HR=IVERKIE B &RE 1 HE(C) 5 (1) 2R L #i# 4
BETHHLOTH D,

344 Pl EIZ5%, Alexander and Chong, supra note 274, at pp. 103-04.
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2 VUHR—NAEROHES

U R —IVERKIE B ARE 1 HE(C) S (1) 1%, G EICE S B
DA TRy, XTI 22 N T2 W2 & (not clear or
comprehensible) %, FfEAEOPITHESFHE LTS,

AT, BUTE OHEMRER 2 BT RREOR I LRET 5 2 & 2 BEX
L7eHETH D, HERRIEEI A3 O) 70 fiERIZ K - T b SUE DB X % fif 1
THZENTERWES, Bl2X, e EIC TAIXBIZX L CH#gET
5o | EDOFLH LN, EOXIITHITTIUZ L WVO N 5T
GanlicmEfEshGs efEsnTtind,

TRV 5 R 1 HED) S (11) & RERIZ, AFIZBNWTY,
TS BT SN A EREIC LSRR ZR I NG L 720, 2%
A EDMERIC L 0 B2 TH 5 Ll S nuiviE, [l () OBITHEGE
MEDEENELED LI TND, 24°

3 BELRVELENEOHES:

IIEITIX, ¥ U TR —IVRKIER 5 &5 1 ()5 (L) ITEE T 58
EIXRE =570,

B, BB ERICE DN, —HKiaL LT, BHEARICTEHEHS
MTCGERMENHFE TR WDy, UIBERT 5 LN TE e &L, Th
WXV EHIBITZ T D2 ENTERNWED, TN EESR2WnE
EESNDERERDLNEDELEEZ LD (REFEHITIEF 2 6 5F 2HS
)

4 JNFE

RN, v HAR—NVERE 5 &H 1 HFKC) S () EZSBLZLOT
HY, REICLHIEEEICESSEEN, BOEOEBEFIEIZL Y Y
RS B SN D IES RIS, M TRV, ITEMT 5 2
EVRTERWERDONLGAE (Bl 21X, FiEaEICBWNT, YFEEHED
— M FIC R LERERKICE DV AEU-REZHEETL2BOREAN S
HH 00, BARZREEEFEIC OV T RENA 2 <, Yk s B A
INDHERIERLZDOMOFEIF LB L T, BRMRBHMEEEZ/FET D
TENTERVWEERE) ICEAShD ZERBESND, ZOL 5%
BEIL, IAEBIZHITHEM T 5 b0 LT, $UTHRM 5 S
HEPHDERIZ 2, EHEE N A Y RREPITOLRIIEI L INDHBE
NN DT2D, RIXDOX ) BEEZRITHAZENHY THDL EEZ LN
Do

345 Pl EIZ>%, Alexander and Chong, supra note 274, at pp. 104-07.

153



(7) MEEEDNXZER

@ MBEBICEDKREPTHNUARNBEEDOXEICRT S &,

(i K 7 )

1 EEOME
ARINL, Vo TR —=NVFRFELSSFFE1IHEBAEE2R LI HELIER
THHDOTH D,

2 VUHRIVEKIOES
DT R—IVRRKISES B AR 1 HE(d) S, RS EIZ W TR &
H35Z & (BUITEEAZH T2 L) DUZMMAEEDOXLEIIKT S
Z & (contrary to the terms of the settlement agreement) %, FifES
BEOBPITIHEHFHE LT,
AKEIL, REICBT2YEEHROEREA M LIEZAETHY, flx
X, YEEDMEBEICB N Ty U IR — VRO & JEbr4 2 2 &
(AT "7 RT528) ZHARMICER LG E R EICEH INE D
RS TCnD ()
F72, MRAEEICES S BEDFEMAT = (conditional) XIEAH A
(reciprocal) T® 556X, FEAEICAAIHL) ORI (force majeure
clause) DNV, BEEFMREEIZEH I D HEREIZ S RRICE D
MABDOOLNLGEREICbEHINGED LS Tng, 24°
(E) FERRICYFHEZOABEICLVFNOBEHLZYRT 2 EOH & LTiX, vg
—URBRNEBE 6 ENFET o547
3 BIES L ENIEORES
FEIEITIE, ¥ U R —VSRKIE 5 RH 1 () IEE T 2 HEI
Y7670,
4 IR
AKX, VO HR=NVERFELRE1EHEDEESR LD THY
I K DA RS, B EOEFBRFAEIZ XV MRS BIZE ] S
NWOETZRMRIS, YSMAEEOXFIIROT L, REIITET5Z
EMTERVLDTH D RO OLNL5E (B2, S EIZBWNT,
VHAMBERICESSHHHITE T2 ENTERVWEDOLENH D
a7 ) ICHAIND ZENEIND, 20X ) R REPITVFIF
EEDOXFIIRT D L9 RGE120%, S BICHIT 2459 5 %K
FITE S TR E S E2 R 2 L2 b 700 (Y58 L LTiEEdT

)

346 Pl EIZ>%, Alexander and Chong, supra note 274, at pp. 107-10.
347 Alexander and Chong, supra note 274, at p. 108.
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HNDIRNFREEEZT 5200 THoTDI, URMBEEICHIT hZ
FETHbDLT DL, YEEOEE LIZERRHERNERE OMEE LT

NRICKT D2 EBHLNTHLEEIOND, ), BEMEAEEICE

DLHITERD DRE TR, AXO L) BRHHEER T DHZ LAY T

borrtEZxbND (E1) (FE2) .

(FE1) 7ok, Mi20EBY, YU HR—AFHITBO T, FAEICES
KBHEVPRMS T XIHENTH 58I, REEOBITIZLHINRE &
DXERKTEHLOLMENTEY, TO LI RGEEEHITIEDBEEICKIT
% IE EALEAHT 20y, BTSN 5O BEBEIS B1F  FRE &AL BT 2 220
TIE, S%OERLEmIIENRDLZ L LT,

(FE2) F£72, AHFESICB T 2w TiE, AiAX40LBY, FEICL 5
EGEICPITNEMEGTDI048720, JUTSHELS 2 EMF LT 20 ThHT,
ARG, ®, OFEOYPITIEGFH L EENICEE T L2FENH D L OFFHERM
FETEEE LT, BTG F MY 3 2 R 2 I W TR A RA D
EWNHERTH 2 EOERMS I,

8) AEANIZELDIEXRGHREER

® HFAEANZ, FACAXIFAFEICERAINIREICHITIERLER
NHY, BEZERPETNEEEENNBEEZT DHICTELLEM-
=2 &,

(Fifi 2 7B
1 RO
ARINX, U HR—IVERNE 5 &HE 1 HFe) 5 HFEDEY Fizon
T, MEIEFEASEKRE2HF 1 5) 2R LIEHFELRETHHOT
BH5b,
2 VUHR—=NAFRORES
FfEE N OHE (mediator standards) (22O CiX, HASETHEA T
WD FEOBFFR L ORIV EY S, IR, BOHISER, MEEE, YEE
DEE, HFERL N OMERERE, xRN THEELTND L X
M, YUHR—IERTIE, REANCOWTEERASENFET S &
28 A, FEAN OB E AR H - TRBY, BENIZED X H 7
I S 2 M2 OW TS, BUTEOMERBERI DOHIMrIc L s 2 &
ICLTWAEMENTWAS 48, Zo Xk H1g, FHfEANDOHICITEL 72

348 HIILLTO LB,
“The reality of regulatory diversity in relation to mediator standards aligns with the
intention of the drafters of the Singapore Convention to take an inclusive approach to
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HLORH VDN, —MICIE, BRFES (duty of disclosure) , ATE
2% (duty of impartiality) , SFFi#%5 (duty of confidentiality) , —
EORBMICEB W THEDOK T E2MFTT 2%%E (duty to consider
termination of mediation in certain circumstances) 72 ENE NG
ExNTWA (1) (FEFE2) , **?

U AR VERKIE B AR 1 e X, SIS, A ST
W S D HE (standards) (2% 2 B K72 (serious breach)
BHY, BLERD R TTYEENTEICLDMMERICEDS Z LT
NS ThAH T %, IIMEEOHITIESRFRE LT, OEKX
7ER KO @R FERM% (causal link) &V ) “HODOEMEFHIT TV 5,

HRRERZ DWW T, Tl ZRERLED LWMT 203D - 12721 Tl
BT, IR REERSLENMETHL SN TS, £,
KIRBIRIZOWTIE, ERRERD RN -T2 & ZICHER A THN
EFfRG B AR Lo olony,  [Tehidbhidonse L) (but-for’
test) EWOBMRDB B ST E VST BAN D, KEIIIZHIE S 78T
NERLRWEfESN TS, bol b, EOH HIZ OV TIZFEMIC
FLEK STV RNWZ & (20T, BFICAZTZEHAT 2 DITIEFITH
HTHLEOEMA SN TN D,

7k, RSl onTL, ffEATREICEA SN H#E L /FET 5
ZEMTELLGAICRsTHHASIND EEZEX N FEORHFAINT
W5, ZOUEHE (proper standard) OFFEIZHOWTIL, Bex 72 ik
NHVGDHEZA, BEENFHE I VMG ERIET I EODREE LTC
GEIZB T, TOBRIZH L HHE GIFREOMERAIZR E) oM %
HRIIICEBE L TWD & X3, ARMICEOHGE N EH I D LS
TWd, boltb, FIZIE, YFEHEORIITEE (malafides) 3%
Ba, BEOBREDBININT-5E, BRI ISR M T~ +
DIRRDH DYE, BIRSINT-HEDR R TH 254, 18 LRV EE
BN EINTZHE, YEEOBRBRNELI BT 8GE8R L, YHEF Dk
ROEEE L 72 WIGE 121X, BET 2 AT &0 5l o MELIE &6 o0 3 3R
B3 B IR IE T IESCE SRR S E D B AV TUWVIULZUTHE, Zh 2T
AUE, BEEGIRLYEZOIT), FFEICBOTHHA L2 oo FEFIZ

W

fe={

mediator standards and recognise the range of regulatory approaches to this topic. The
Working Group intended that it would be up to each State’s competent authority to
determine the standards applicable.” (Alexander and Chong, supra note 274, at p. 114.)
349 Pl EIZ2>%, Alexander and Chong, supra note 274, at pp. 111-15.
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RO LT, RbEEREGPOLIBEZENT D Wo o FEICLD 2
Ll b s TG, ?P0

(1) ZTRHDORBIZOWVTE, FEET /WA S BEES 2 HENITFET D,

OUNC I TRALEEEEMRETTLE (201 84)
(RN DO OERAT)

6k 1~4 (%)

5 FAEANELTCORTORREMEICE L THANEZITZEE, BCEORREE
SAFMANIPEIC O W T IEY R W24 LS EELIETOEFELRR LR TN
e b, FEANL, BCO»P 2 FELZBRRICY ERICES WD 56%
brE, BESNTE Tho TFRAMBEL TWDHRIE, Bl Iz s
FITHR L2 e b0,

(FAfE D Fhie)

TR (K

2 (k)

3 FRAEANE W DGEETYH, EFREERTDICNY, BEFELA
VAR T 5 Z L ZHERFT 2 L9 BO TR 5T, TOBICIT Y E
DHFEEFEEBE LTI 520,

4 (B)

(FEHDOBAR)

FO% FUENT, BFEHEO—FDOHPICETIEREZHE LI XX, X4

HREICBITA2MOH b M EHIIH LT, TOHEROEFEZHRTDHZ
EMTED, 2EL, YFEEFO—HN, FICWEBERFELZ S L LTHEANC
WAt L- L X3, YEHEOWNRLIYEEIIHLTYH, FOEHRE
BIRT 22 EIXTE 780y,
(R DR FE)
1054 YFEFMICHBEOREND ILGHERE, MEFHRIIOVWTOHL
D HERIT, TORMENFOLNRTIER LR, 72770, IEREOEDD &
TAIZEY, XE, S EORITHE LIXHITOTOIZ, FRPSMNEE S
NDEGEIE, ZORY Thuv,

(FAEFROKT)

B125% MEFEIL UTIKEDDLHICKTT S,
(a) (%)
(b) FEAD, ¥FEZFOEREIENHIZ, FFICONTINI LB %

i

350 Pl EIZ2>%, Alexander and Chong, supra note 274, at pp. 125-28, 136-39.
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HZLIELITRHYTEAVWEEZESLIEL XL, TOEEOH,

(c), (d (&)

(FE2) 7z, —MFEMENRBREGFMEGS (] CAA) ORGFEFEHAI? 1L

FHEEHREE 2 — (J IMC—Ky ot o) OEFHEHAI?®2DIE),

BELEEEFTOUNC T TRALFMEHIERS 3L RIBE OBEN &5

ns,

3 ZELRVELIENEDOBES

ERIEFA5KF2HE 6 5L, =2 —I— 7 FNESLHRE 1 HEWD
T, MPEE T LS 3 6 45 1 ()5 (iv) L AERIS, [P ESE DR
AL TR, RN T 2 EOESOHE (ZDIESORDOKF
B LAWHEICET AFHICOWTYEEMICEEN DD & X1T, Y
FARE) IOERTALDThHoT-2 8, | &, MEHWOBPITIES FH
ELTRY, ~EOTHEKZHBEL T RIIBWT, YU HR—5%
HESRE1EEECR) L, HBEHEEZALTVDIHEDEEZDLZ ENT
=D,

mE, PEIEICBW T, PERTFHEDOIED, HEE O G FHHE D
HAEMIEFICER T2 Z E b PITHELRFR L SN TEY, Zuifh
BANDONBXOBHRENEGEND LI TND?5 1,

T, MEIEICBOTL, AP REHFEE LT, BEHFITH
L, HEORAEMSUIMS I EE L SEBZTNOH 5 HEELH
ARLRTHIERGRnZ & (FEHE 1 85&FE4H) , YFEE L FEICH
DRDRTILR G L (FREFE 2 55&FH 1) , YFEHITHL,
FRIZOWTHHAT I ol s 520 nid o ena & ([ASH
2IH) 72 ENED HILTWDIED, HEIEDNE 5 X E PR T o HEQIIC
DNWTHE, FAIE LT, YFEERERICEIVEDLEZAICEDELD
D, FHEOADKRFICETA2HEICK L TiEebenk T sd (A
EH265%F1H)

4 JNFE

851 —fRttHIE N RAEFME RS (JCAA) , [BEFMIESR202 0], https//
www.jcaa.or.jp/common/pdf/mediation/JCAA_Commercial Mediation Rules.pdf, (4
M2#7H21H)

352 FAEREEHFEE ¥ — (J IMC—Kyoto), [HEEERHEY. ¥ —1EEH
{58101 , https//www.jimc-kyoto-jpn.jp/20181115133452, (FF247H 2 1 H)
353 UNCITRAL, TA/CN.9/1026 - Settlement of commercial disputes - Int-
ernational commercial mediation: draft UNCITRAL Mediation Rules] , https:/un
docs.org/en/A/CN.9/1026, (SFf24€7H21H)

854 FigILAR=[LH (WE200) 36 7HSM
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AR, VT R—=NVERFELSFRE 1 EHEFEC)FLESRLIELDOTHY,
FE N, FHEANSOTTEICE A SN S SISk T 2 ERRERRH Y,
émiﬁ#ﬁ?hié%ﬁﬁﬁ% BaTHICE2ELRNolctBDL
No5E BlziE, YEENY ﬁ%_%%ﬁé CEREELHRER
AW T, fRfEA iﬁ%#oﬁ$_ﬁﬁbﬁiﬂiﬁ%ﬁw D 4
MEDHBILTWTAZ S 200 6T, FilE AN Y FEEHE OB IZx L TAH#%
t LSO CH 2 XM EICIFF T 2 Bl X TS B &2 L &8
a7 E) WHEHIND ZERBEESND, 20X RGEITIE, 4
EAEIC L S TR LT b D & SNTEREAEREIZOWVW T, ¥ FEEDOE

CHRBELIELDOLEFET D Z LN TE DMDIITBRMOSAH 0, B
THhaMGT 21200 ESRILE RS EZARBDILDOLEEZ LR
L2 END, BHEMBEEEICESSHITZRO L& TR, AXD X
IRHEER T D ENMETHDL EEZLND (F) |
(1) 72d, AXD LS 2##IcHE LT, FEAGIFECEA SN RE

DEZEZHLND GEARIR) ITABMICETIBHEZRITLZZ2E8BZ 205D

(fhEiEEE 1 855 4, ADRIEHE 3SEM) . A THE, Zo&AICo

WTIE, EOFRMEEZELR D ZENRVWEIITEE LD, SBOF 25

cERD L L L,

Q) BRAFEANCLDZEFEDOFFAT

Q@ AN, AEADLAEMER(FHIEICREVNVEZELSIEIEEFTLD
BHOEEZUEHICHTET, URTHRICLDERXFIFYLEE
AT NIELEENNBEELETIICEL LM &,

(i /2 7 1A )

1

2

TER O

AR, ¥ T R—=/VEAH 5 4RH 1 EHE) 522 L2 7%
THLOTHD,

VU H A=V DO E S

TRV B AREE 1 BRI, FREAD, JEANOAEME
(impartiality) 32 (independence) (Z1E Y 722 %&R (Justifiable
doubts) ZfNE L FHHE LY FEHICHARET, HIEADLHTREE-T2Z
EMYEFICHERUIARY R EL 5 2, YRS 72T S FE5 )
TMREREIZEDZ L EI RN ST ThAD T L%, MIMEEOHITIELR F
mELTHY, OFREEER, @EFEY2RERM, @RREREKEEWVS =5
DEZF T TND

KINE, T HR—IVGHKIEH 5 R 1 () Il BWTRIE & 72 D fth,
OFLE L IIHN, MLOHFHER T LI ET2bDThHDH LT
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%o EMARRMICHOWTIE, YFEEOTHNREETITREY T, FEHN
ICATHREMNZREMZELSEDILOTHDL I ENMETHY, Bz 1T,
FEN L — Y EE & OMITE AR I E EORBRERS L Z &, RiE
ANDSTEDOFRE RIS IIF DM ORI ERFEEZAE LTS Z &, i
ANXIT%E DOFTIERT 2 FBEFT OB B DS TE NS OSLE T — 7 Y HE
DD ST ENHDH L7 ENINICHYTE0ED EfEIILT
W5, REEIRIZOWVWTIE, FBICOWTRAREEZALRETH S,
355
3 BELRVELENEOHES

LT A5KF2HE 6 5L, =2 —3I—7 FNESLKRE 1HEEWD
T, PEE T LS 3 6 45 1 ()5 (iv) ERERIS, [P ESE DR
ST E TR, MR BT 2 EOESOHE (ZDESDORADRRFF
B LAWHEICET AFHICOWTYEEMICEEN DD & X1T, Y
HAE) IERTALDOTHoZ L, | AMMEAM ORI TR S FH L&
LTRY, —EDOFHERKZMEE T H5RI2BWT, YU TR—IVER
FBHRFB1IHEEH)FLL, HBEMELZA L TVNDILDLEEXDL LN TE
Do

7B, MEIEITIE, EASOBATOEREE S 1 TEORWITIE T L
) ETHHENY, YKEEHAE L2 ICx L, B COAEME SIS I E
WEALESEDIZBEIENOHHEEOLTEZ R LA TIER 69 (A
B 1 85 3 W), o, AN, EFHOETH, YFEZITHL,
H O DOANEMS X ITMSIEICEWEE L ST BZ20H 5 FHHE (BEICH
AL bDERLS, ) O EZER LR LRTIERGRWVWEDOH#]
END D (FRFEE4AH)
4 JNFE

RN, YO R=NERESFHE1IHFENFEZZRLIELOTHY,
FAEADY, FHEN DA IENE SIS Y 7 B & fa 0 5 FiE 224
FHHEICRE T, BEABRIC L 2 BRI AR Y 22BN s #
ENFBEBEICEDL Z L3 o2 LB N HE (B2, F#AEA
MUEZO—HFOFEMF#ELTHY, TOZ L2t FOYEFENMS /2
Mol ERE)ICHEA SN Z ENBESNS, 20 X5 AT,
AT HEMN T 52O DO ESERALERNTNDHIHDEEZLND T
B, VA BICESSHITERO HR&E TR, AXD X ) Il
ERITHIENHYTHDLEEZ LS,

355 Pl kIZ2%, Alexander and Chong, supra note 274, at pp. 125-36.
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0 2FRHEER

M FBEEIZEIKEREHTA, BRICETE22008EXIEEDE
BRI B &,
(4 J2 3 )

1 REOHE

ARINX, o HR—IVERE B R 2 @) 5 (BRI Fizon
T, MMEREFEASKRE2HFEIS) 2R L IEHEZREETLH2HDOT
H D,

2 TUHR—NVERORIES

U AR —VERKIE B AR 2 (@) B lE, RS BT OW TR 2
G352 & FUTIRAZFFT 2 &) BFifIE GBITE) AR (public
policy) IR T 5 Z &%, FIfiEEOBITIELRFHEH L L TW\5D,

il 21X, HIX (corruption) <CHEHG (bribery) @ X 912, BIH CTikim
DM D72V EYE (palpable and indisputable illegality) 238 - 7235
BlE, KREREHIND EEINTWD, 72, 8 (duress) NdH -
72354, EEOLZEMERE (national security) (ZRED A5G, KU
Z (undue influence) NH > 7=HE7R LI, K5 I L5 R #n
bDHH, HEiH#E (trade sanctions) %O HHNIXT T D EN D H 5 1TiH
FRVEGAIE, AFTEA IRV EB XL BEOEMMA ST
}Z)O 356

3 ZHFLRVFLENEORES

IRIEFE A S LE2WHE I FE, =2 —T — 7 5NESSE 2HED)
T, MERET ES 3 6 &5 1 HE D)5 (11) & AR, THHEHIE oW
BN, HRIZBT 2ROBFXITEROBMBICKT 52 L, | ZhE:H
WrOBITHHEER L LTEBY, YU HR—LRKE 548 2HE@Q) S,
ZHIZHEBIL T 5,

=2 — I =7 FRI R OMEET VEIZIB WD T, HEHIE O &ZE & O

(XI%) BATHRROE BATE) OAFICKT 5 Z ERAHITHESFHh &
SNTEY, ZHUTEIMPEBEONENAFIT T 556 DIED, hE
FRP/DFICRT D LI RGEEah LI TnD & 24, EIEICE
W, I ONENATFBIRICK T 5 2 ENPUTHESR FH & S
THY, XL, HESYBORER-TND, bot b, FHEICHOW
T, ERRO=2—3 — 7 FHMBET VIEORBELZ LT 5B E T
RV ERITWD, EHBONEDONFIER E LT, FlE, B

356 Pl EIZ-2%, Alexander and Chong, supra note 274, at pp. 140-43.
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D JE 1T 4 D 3HL & fin 3 2 A I W o REET 1 70 18 5 IS 18 0 S HL % 4 #
DANECEIW 72 ERX TS H T, TR OAER & LTE, Bl 2R
AEN DAFECP IR N DIFISINSZ 70 EDX 228720 15 % k%éhfn
5 (F) . °°T

7, WHNEE 4 25:01%, TANEREIC L2 REHEICBNT, Z0H#
EDOHEHANAOKRFXITERORMRICIK TS L XX, Zax@EH LA
W, | ERELTWD EZA, REOAFIL, ENEAFRZERKL, H
AIEICNET D EAMMMEICHS L, &5 L THIM 2O RERZ kR
HEWHOKREZRIZTLOTHL LI TND?E,

Fo, RFEFDIEFE 1 1 85KE 3 5 A PRFHITIES 2 4 55 5 HIT,
PEHIR O NE K OFRFA FRe s HARIZE T 228 0FKF X 3#E R O RMIZ
U7z & | Z S NERCH T O e e Ik O &G & AT O EAf: 0 —>
ELTWVWDHEZA, ZZTVIRFEMERIEFI OFRIZWV O AFERIR
EDORMICRE pEmR T2, £, BANEE 4 2RIV IHIRFEMBED
MIZ B ARERENT RN DO LI TS,

() 728, ZOHIZHOVTIL, @ﬁ%ﬁ@ﬁ%%&’%?é%@fﬁ%éﬁ
FRERAEDAT 5 MERFRIC A RORFFRELHEHT L2 LITFRY TH Y, ik
%ﬁmﬁ%mﬂ?ééﬁﬁ%ot_&%%ofﬁfgﬁ(@ﬁ%%44%%1
HESE) NhololiBH D Z LI TERWEHR LICIERFOFE G GRS
PR3 048 A 1 HAeR - FEHAF 155151 3EBR) N"BBICRD,
/IR

KINE, o HR—=NVERE S FFH 2 B FH@Q) 5 R OhEIESF 4 5 55
QHFE I FEZZM LI bDOTHY, FIC L DA EICE S < REHR
175, BAEICB T H2R20OKRTF TERDOEMRICIK T 5 ERBOLNLY
A Bz, FEEENSEEOITEOXIENELETHHLOTH LY
AR, HEOTHRICB W THHE AN Y EE N LEK A2 IS LT BTl
L7=2FfRABICH S WEHBITTH 2 GER L) ICEA IS 2 & E
EIND, G EDOANRNIFHPBBEOLAFIIT 525612, &
ﬁﬁﬁ%ﬁﬁéﬁﬁfé&wéﬁ%?%wiﬁéﬁﬁfé_&iz@
LTWATe), RXDX I RBEZRITHZEDHEYTHLIEEZ DN
Do

357 DL RlZ o, pigfpkika s 22— (HE4 2) 25 3H, A lAR=L1HE
HE200) 368~369EHEM

358 MR ZRE = EHME N IE A TERERFLE F2% §§24~4 3 -k, £5k]
(2R, FR2 348) 3 3 4H (E#1T) 2R

359 Fifga s A U — VREFIMET (HE21) 51 6 AZR
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(1) FREEE D RER

M FBEEORNETHIZBIENLN, BADESIZENIE, IBSEDO
RETHBENTELULREICEHTHAEDTHHZ &,

(fff S 35 )
1 RREROME
ARINE, ¥ AR —NVEKIE B RH 2 HE DS BAEDOIEY Fizon
TUX, MEIEFEABERE2HFESS) 22 L EHAEELRETHHDOT
H5,
2 TUHFR—NGFRORES
VMR VGEKIE B GRE 2HED) I, HRFONGETH L HIH
(subject matter of the dispute) 723, #ifUlE CHITE) OESITEIN
WL, I X DR R D THDH 2 L%, FEEEOHITIHES
FHELTWD,
AFlE, =a—3— 7 5K 5 58 2HF @) FIo72b D TH Y,
FISAE 2 &H 1 HICOHUT 2HaRNH 5 L S TWnD, K508 H
SNDHGHITHEZIZIIRVEL W EEZ N OO, #Hil2 X, P
RHBMPEICBE T 22 ENRE L 2 0S5 EEh D, F£T7,
EBSRLE D BT DA & AR, MG OXIR TH % HIH L IEEM
CRITE) OBIEMEDRE L BRI N D R& TH VY, iEHE (lex fori)
WCENITREIC L DA ELZ T A ENTERVWHEETHLH-TH, 4
G EEH T OBR D e WIGAIE, AEREA IR RN Ebd
gD LS TWD, 360
3 ZBELRVELIENEORESE
WEREFE A SLE2HEE S B, =2 — 3 — 7 5K 5 455 2 1HE(a)
T, WEETVIER 3 6 &5 1 HED) S (1) EAERIZ, HMhEFRICE
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“States may invoke the iMSA in dismissal, or striking out, proceedings as evidence of
having resolved those discrete issues — which are being raised for a second time in
court — at mediation, concluded through the signing of the written iMSA.”
(Alexander and Chong, supra note 274, at p. 72.)
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ETIViE (2006 FHIER) EHEEDAXEDHER

TEREHENER (BE) [CEHILIRE

| tribunal to order interim measures

______________________________________________________________________________________________________

| Article 17. Power of arbitral! [BEEBIIIRELEBNTE

(CEF &+ 1 ST PR T D)

(1) Unless otherwise agreed by the 2 45% fhEEE, MFEEFMIZHIE

| parties, the arbitral tribunal may, at !

the request of a party, grant interim

| measures.

(2) An interim measure is anyé
temporary measure, whether in the
form of an award or in anotheré
form, by which, at any time prior to
the issuance of the award by which

the dispute is finally decided, the

i arbitral tribunal orders a party to:

(a) Maintain or restore the status

quo pending determination of

the dispute;

(b) Take action that would
prevent, or refrain from taking
action that is likely to cause,

current or imminent harm or !

prejudice to the
process itself;

(c) Provide a

preserving assets out of which

arbitral

means  of |
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ELHEERET S L. |
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| a subsequent award may be | |
' satisfied; or . .
(d) Preserve evidence that may ' @ HEFHIZHFEINAERELD '
i be relevant and material to the ' MEOBRADODI-OICHELIEMN '
| resolution of the dispute. | *Rre95H¢&, |

granting interim measures
(1) FIEZ 1O SR@FTOHREIC
EOKEEHEXFIRELEEDH
ATZETHEERF ROBFICHIT
ZEEZHMALGTNIEGE S AN
LDET B,
@ BIAICETEHIELVEE
BT 5 -HaZEEEEXTRK
EHREZRELT DL,

(1) The party requesting an interim
measure under article 17(2)(a), (b)
and (c) shall satisfy the arbitral
tribunal that:

(a) Harm not adequately
reparable by an award of
damages is likely to result if
the measure is not ordered,
and such harm substantially
outweighs the harm that is
likely to result to the party
against whom the measure is
directed if the measure is
granted; and

@ ARZEIZIDWTHELAHDIEH
Zbhl &,

(b) There is a reasonable
possibility that the requesting
party will succeed on the
merits of the claim. The
determination on this
possibility shall not affect the
discretion of the arbitral
tribunal in making any
subsequent determination.

(2 AIR1NODREICEDICEE

interim measure under article BFEXFREEEDORIITIZIDOWL

(2) With regard to a request for an
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17(2)(d), the requirements inji TlE, AIEN)SESDHRAFEF, EAL
paragraphs (1)(a) and (b) of this : TWHDET B,

article shall apply only to the extent
the arbitral tribunal considers

appropriate.

FREENTICET HRE

P

ETILiE(2 00 6 FHRIER)

C BICHgERILTL
(1) Unless otherwise agreed by the parties, a party i LDET D,

purpose of the measure.

preliminary order, the arbitral tribunal shall give
notice to all parties of the request for the interim
measure, the application for the preliminary order,
the preliminary order, if any, and all other
communications, including by indicating the

i (3) The conditions defined under article 17A apply
i content of any oral communication, between any
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an opportunity to any party against whom a
preliminary order is directed to present its case at
the earliest practicable time.

(3) The arbitral tribunal shall decide promptly on
any objection to the preliminary order.

(4) A preliminary order shall expire after twenty
days from the date on which it was issued by the
arbitral tribunal. However, the arbitral tribunal may
issue an interim measure adopting or modifying the
preliminary order, after the party against whom the
preliminary order is directed has been given notice
and an opportunity to present its case.

(5) A preliminary order shall be binding on the
parties but shall not be subject to enforcement by a
court. Such a preliminary order does not constitute
an award.

Article 17 E. Provision of security L |
(2) The arbitral tribunal shall require the party

in connection with the order unless the arbitral

tribunal considers it inappropriate or unnecessary to

 ETLER(2006FHER) | BEEOAX
Article 17 D. Modification, suspension, | [BEREXIIREHENDLEE

%]

MEEL, BFEEORITICE
Y, hEEFE2 4KF 1 HORE
CEURELE-EEREXEIRE

i The arbitral tribunal may modify, i
i upon application of any party or, in i BHEZRYEL, EBELXEZED

suspend or terminate an interim measure

or a preliminary order it has granted,

HHhEFLETEIENTEDS D
DET D, =L, HEBEL 4
AMDEBENHDERDHDEE,
LEFHICHOoMLHBEMLEEL
T, BT, TEHEXIREH

exceptional circumstances and upon
prior notice to the parties, on the arbitral

tribunal’s own initiative.
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g BERMYMEL, EELRIEZOH |
| ﬁ%Fi?é ERNTEZDHD |

Lmmmmmmmmmmmmmmmm;§i§gmmmmmmmmmmm;
5 HEEFORRICEAT 5iRE

. EFLE(2006EHRER) |00 KEEDAX i

Article 17 F. Disclosure | [BEEEEBXIZRELEBICONT |

’  DEELEEORR] ’

(1) The arbitral tribunal may require HEEE WThoHBEFITHL
any party promptly to disclose any T3, EEHREELLIREHEENX
material change in the circumstances FZEDRITOERLEGH>-FE
on the basis of which the measure was [CEEQEBRLNELIEEE Z0D

requested or granted. EBONMNEHETREZRODBIEMTE
; BEDET D,

| (2)  The party applying for a| (HICHBZRITHWVWLDET
preliminary order shall disclose to the B. )

arbitral tribunal all circumstances that
are likely to be relevant to the arbitral
itribunal’s determination whether toi
grant or maintain the order, and such
obligation shall continue until the
party against whom the order has been
requested has had an opportunity to
present its case. Thereafter, paragraph

(1) of this article shall apply. ]
6 %Eﬁé?ﬁ%lﬁéﬁﬁ&U? FICET OME

_ ETNE(2006FWER | HEEORX |
| Article 17 G. Costs and damages [% E? E X li 1% @ ?ﬁ L 13?-
|  AERRUVEE |

. The party requesting an interim measure (1) EEREXITIREEEZ
| or applying for a preliminary order shallbe | L F=RIZEWT, FOEHKE |
liable for any costs and damages caused by RLEEMNHBLI-EZI1T,
the measure or the order to any party if the HEZIX, LWVDOTH, HE%iE
arbitral tribunal later determines that, in the BIZCE>THOLBEEICE
circumstances, the measure or the order L2 TOERRIRVEEZED
should not have been granted. The arbitral 1,%’&' 3— 6 k 75"C % 6 I
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tribunal may award such costs and damages | (21 RTER(1) DA%, FEHI |
7 EERESHEEOARDBRUBITICET 55HE

' at any point during the proceedings.

VETNER(2006FHER) | WMEEORX
: Section 4. Recognition and (EEREXIIREHEEDERRBR
enforcement of interim measures VAT
Article 17 H. Recognition and 1) EFEHEXITIESEEOHIT
enforcement I DI-HDEH |

(1) An interim measure issued by an

| arbitral tribunal shall be recognized as |

| binding  and, unless

i provided by the arbitral tribunal,
enforced upon application to the
| competent court, irrespective of the |

| country in which it was issued, subject !

to the provisions of article 17 L.

———————————————————————————————————————————————————

(2) The party who is seeking or has
obtained recognition or enforcement
of an interim measure shall promptly
inform the court of any termination,

isuspension or modification of thati

' interim measure.

(3) The court of the State wherei

otherwise !

7 EEHEXGRLHE (BH
A BAENICHBMNE S |
EEHAEL, BT, CONRY
RIZEVTEL, ) CEIKE |
BHTET DEEICIE, ®EQ) |
12 & BEITRED AR (FHIER
SHEVELEDET B, :

TEBRBEXERSHEEBORT |
RE ;
7 BEBEBEXERLBBICE
SOUTREMFTELESET |
DUBHIL, EHEEWBIA |
ELT, AR L, BITR
E(EEHEBRIZRELBEICE
SCRERITEHTEDRE |
EW0V5.) EROIZBEITET |
BCENTED, '

(BIZRBEZZRTLGEVWLDEY

2o )

(BICRBERTLEVLEOET |
recognition or enforcement is sought :

. may, if it considers it proper, order the i
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1

| requesting party to provide appropriate |
: security if the arbitral tribunal has not :
' already made a determination Withi
: respect to security or where such a :
: decision is necessary to protect the :
i rights of third parties.

_____________________________________________________________________________________________________

iArtl'cle 17 1. Grounds for refusingi [&:E (RIE#IT) DIEBFEH]

i recognition or enforcement i (14 BIRRT7DREIE, RIZHEBITS i
E (1) Recognition or enforcement of an i FHOWITAILLHDHEE (D i
i interim measure may be refused only: i No@FETIZEHITSA2ERIZH i
| (a) At the request of the party against i 2T, HEEFOVWT AL H i
whom it is invoked if the court is i ZEHOHFEHELZIALELES i
satisfied that: i [ZBRS.)ICIE, BRALAEVWED i
T3, ’
(1) Such refusal is warranted on the E O HEEED, BFEHFEOEN i
grounds set forth in article i DHIRIZKY, TDONHhZEFE i
%m@mﬂa@wumNri LA &, *2°

@ HHAEN LEEHEE
L& YMBEABICERTR |
ELOLLTHELEES
(SEIEEARNE E(E, |
BHBT DEDES) 124 |
NI, HEEOEHDHIRL
NOFBARIZEY, TOHHE |
LWL E, 490

@ HEEH, HHEADELTF |
X EHEFHEVT, M4
HNBETIEDESTDH |
E(ZDESDADEIZH |
LAVREICET 2HHEIC |

______________________________________________________________________________________________________

429 EFVIEE 1 7T ILRE1HEE@QES D) ICBWTHEHATIIET AESE 3 6 558 1 HE
(@) (D) APEICRHET 2 b0 ((hERIEFEASKFE2HF 1 5 LHE)
430 EFVIEHE 1 7T ILRE1HEFEQE (ODICBWTHERTLETVIERE 3 6 58 1 HE
(@) (D ZFICIET DD (MERIEFH A SEFE2HE 25 LAEF)
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1 1

DWTHEEMICAENH |
BEEF, LHAR) IS&Y |
DELESNDBMERITA |
Mot &, 48 i

@ HEEH, PHRFHIZHL
TH#ET 2 ENTARET |
Bot=lk, “°2 ’

® BEHEXGRSIBELS,
TOEHERCHLDOTHD
:((_,o 433 i

©® HBEEOEWMIEHHETF
G, E A ET 2E D |
SOBRE (ZDEFDADK |
FICELEVRECET S |
BHECOVWTHEEMICE |
BABDEEE, LHAE)

ERTHLDTH-1=C |

| L, 484 i

(ii) The arbitral tribunal’s decision i @ EEHEXIIREEEZ i
with respect to the provision of : BT DHITONTHEENE :
security in connection with the i LGERETRMH I ARETL i
interim measure issued by the : zZzan L= RITH T, B3 :
arbitral tribunal has not been i HEINRESNIZZ & DL i
complied with; or i BAMAGEN &, *8° :
(ii1) The interim measure has been i TEREXIIREREED i
terminated or suspended by the i hERE (hERLAET SHE i
arbitral tribunal or, where so ; (BT EREELCER ;

______________________________________________________________________________________________________

431 BFVEFE 17T ILRE1HEFEQE (ODICBWTHERTLET VIERE 3 6 58 1 HE
(@B G APEICHIST 5 b0 (fhEkiEF 4 5 RF2HE 3 B LFHE)

432 EFUIEE 1 7T ILRE1HEE QS O)ICBWTHEHATIET VESE 3 6 558 1 HE
(@7 D) BYICKHET D20 ((hEIEFE A &FE2HFE AL 5 LFAE)

433 BFVIEHE 1 7T ILRE1HEFEQE (ODICBWTHERTLETVIERE 3 6 58 1 HE
(@B GiDICHIST 2 b0 (fh#EEFE 4 5 LFE2HES B LHEE)

434 EFVIEE 1 7T IRE1HEE@QES O)ICBWTHEHATIIET AESE 3 6 558 1 HE
(@) 5 Gv) APEICHIS T2 b0 (kL 4 5 RF2HE 6 B L FE)

435 BT WEFE 1 7 1&FE1HEFERQFGDICXIET S0
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| empowered, by the court of the | 2REBEICERAINIESH |
: State in which the arbitration ! HHRMNABETLIEUNDE :
takes place or under the law of ! DESTHDIEEIZH>T |
F, BHE) OEDIEYE
DEREET HBEITIE, % |
HEOHHF) ITEYRYH |
Eh, REZOHNEFLS |
nfz2&, *°°

which that interim measure was |

i granted; or

(b) If the court finds that:

(i) The interim measure is
BADERIZE >THITYT |
B5ZENTERVELEDTH |

the court decides to reformulate ! A&, 87

incompatible with the powers

conferred upon the court unless

@ WEEERIZRLBEA |

the interim measure to the

extent necessary to adapt it to its

own powers and procedures for |

the purposes of enforcing that !

interim measure and without i
modifying its substance; or

(ii) Any of the grounds set forth in | WMEBEFHEICESITHRILT
article 36(1)(b)(i) or (ii), apply N, BROZESRICENIE, #F
to the recognition and !  ERDHRETHEN
TEHRVWHREITET IO
—G E 6 : t o 438

O FEREXIRLEE®D
NEHN, BRIZETH2DH
FRXIIEBDODRMBICRT S

:to 439

enforcement of the interim !

measurce.

(2) Any determination made by the

g gy Sy L I

436 EF)LIEE 1 7 159 1 HE

437 BT WEE 1 7 TERE 1HEED) S (DI THH 0

438 BT EH 1 7 T4&FE 1HFED B GDICBWTHHTET VIEFR 3 6 55 1HE
(b)) (IZRET D H D (hEIEF 4 5KE2HEI FLHE)

489 FFLIEHE 1 7 1EE 1HEED S (DICBWTHERTLIET LS 3 6 54 1 HE
(b7 GDICRHET D0 (fhRIEFE A S5LFE2HFE I T LHE)

@) s G IS T 2 b0
TH
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| court on any ground in paragraph (1) |
: of this article shall be effective only :
' for the purposes of the application to '
: recognize and enforce the interim :
: measure. The court where recognition :
: or enforcement is sought shall not, in :
. making that determination, undertake .
: areview of the substance of the interim :

i
, measure.

| | 1
T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T |
1

- [Z0hOBROERE] ,
(24 MRTOBRITESSELEF, LBRHBEOGSEOSL, L%
SELONBHNLUBNSBLA—THE LETRTHXERY
LYGNE (BRBTHRINLOER, ) ORREICELS |
BRXERE LATREES L, GE1) :

Y HIR7OHITERIHHFE, TEHEXGRLEEOE |
B, BEREIAELERDBBITHS 01 & EH D FAIT
BOT, BEADHDERDDEEF, LT ORI TIZHEDFH
AR R EMNTE S, COBABISHNT, HHUFIE FET |
DERITELEEDBRITICEY, MOLEHICHL, BHEEL |
THRELERTHENTE S, ;

T FIR7ORITISHIBHIE, hEEESEE 1 HORETH |
b5, RESEICHBIF2HHFRUEITOEMX T LHE |
BORNRESNEPEE L FEROFELEEET D55
HERTOERIERT S, (E2) ;

7+ HEFRE SIRT7ORITICHRIBZUHINTOEEICET D56 |
[CHENTH, HLULBHHEEE, BITISEYRILBIET, 4 |
BEHOLBRE—BEMOEERHFBRETELNATE |
%, i
5 MRFORILCTISHREIEHITONTOMEEE5£E3EX |
FHIRAOBREIC L BREISH LTI, EBREET B EHT |
x5, ;
X HHRE REIRETOREICLYBETORITENTT |
PEEERE, PITREE LETRERDHL, |
5 BHFE, MRTOBITABLBEICHEVT, WRIME |
SIZBFREHONTANAH D ERDHBE (AL DM LOF |

______________________________________________________________________________________________________
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TICHBIFSEHICH > TIE, WRIANLREEOFEEIHL |
EBAICRS, ) [CRY, LYZBITENTTEIENTED, |
7 WRNAOIBIF2EENHHBEITEVT, HRYEHER |
FREEENSAGICHES SFHEICET IMIERDTH |
ENTERDEER, SRBHRUSHETHEIRELEBDOT |
DDA EZNETNHRI LE-EEEBXLRLBEB LA |
T, AR OREEERT D, **° ;
3 B, OBERRXELEENANIERSI CENTELE |
SOHBERETAE, FMRTORITITOVTOREET S |
EMTERL, 4 ;
Y ORIR7OBITICDOVTORECH L TIE, EBHREET S |
ENTED, 442 i
GX1) AXQA ORRITONTIE, RRIOES (RHFHHL TR |
AT 5 FHICH 2N EBRRORTEROEYHIZONT) [SHRDH |
HRHEELBECEET 510, TORMBRICE>TIE, HROREM |
ThYUBSH T LERRE LTV, i
(32) AXRIORBITONTIE, HROOF2 (RHFMHIEL THH |
AT 5 FHOBEHOEY KOV T) (SR SREBEE LERICHET |
310, TORMBRICL->TIE REORANEDYBD L EHIHRE |

440 fhEVEHE 4 6 L OTAICB W CHERTARESE 4 54K E3HLEFRBRE TH D,
441 fhERVEFE 4 65 1 OIZBW CHEHTARIEF 4 4KESHAEFRBRE TH 5,
442 fPERVEFE 4 65F 1 OICBW CHEHTAREF 4 45KESHLFRE TH 5,
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(A& 2)

AR—ILEHNEREEDARAX L DXRE
1 ARoREmIHYSERE
L pyARTNES L BEEORX
Article 2. Definitions [EE&

3. “Mediation”
irrespective of the expression used or !
the basis upon which the process is
carried out, whereby parties attempt

to reach an amicable settlement of

| their dispute with the assistance of a |

i third person or persons (“the

means a process, E

i##bbT LEED,
R (BUIZESCLOTHENESH |
 EBDEL, ) ICETIRELOHNE |
2DT, BEHCH L THEDORR |
 EWmHTHERER LAV ARG

COER GE 2BLT, THEE
RS %@?ﬁ@%ﬂb%%@ﬁng
—E Dk |

ZAUEOEZE UT MASAL &
W3, ) OFHNICEY, FRBICKDME |
 RERBLIFHEEVSELDET D,
G AREEE, BECEINBAEICH |
L THEMNSLEBLHEEEETSL0T |
BN, RAEEETHE LT, TOWME |
BHEREOBEEELTICORR & |
BELTLEL0OTHY, HEHIZOVTF |

+ mediator”) lacking the authority to
impose a solution upon the parties to

the dispute.

] | B9 5HLDTIEAELY, |
2 @fﬁ%L%Eéﬁﬁ ____________________________________________________________________
LU AR—LEH BEEDAX '
Article 1. Scope of applicaion | &FgE] |
| ax |
1. This Convention applies to an (1) ZoEFEIEZ RELOMFDOER

EEMLTRRECHNTRIL,
EEICLE>TEN-SEEHNE |
B (UT THREE] 05, ) 1T
DWTHEATSLDET S, =1 |
L. MREBEOHIOKICHNT, |
iinternational in that: RIZBIFHAEHRHOWLWIT ML H D i

agreement resulting from mediation
and concluded in writing by parties to
resolve a commercial dispute
i (“settlement agreement”) which, at i

1 1
i the time of its conclusion, is |
1 1
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LEIZRDEDET B,
D HEFEEOEHXXIE—HAELN
ICELGSEICEXMZEIT HE

(a) At least two parties to the

settlement agreement have their

places of business in different =,
States; or
(b) The State in which the parties Q@ HEBFOEMXIXIE—HHLEZX
to the settlement agreement have FiEEd 5EM, M ﬁn BEICED
their places of business is CEBFOEZELGHTDODETHX
different from either: li MEEEDOHRTHIEIEL
(i) The State in which a RUEBEGCERNHIMERER
substantial part of the 5EE,
obligations under the
settlement  agreement s

performed; or
(i1)) The State with which the
subject matter of the
settlement agreement is most
closely connected.
Article 2. Definitions
(2) AIEOBAICENT, HEHEN
CUEDEXRMZAITDHESDE
EEld MESEDRIDKFICEHE

1. For the purposes of article 1,
paragraph 1:

(a) If a party has more than one

place of business, the relevant
place of business is that which
has the closest relationship to
the dispute resolved by the
settlement agreement, having
regard to the circumstances
known to, or contemplated by,
the parties at the time of the
conclusion of the settlement

agreement;

(b) If a party does not have a place

of business, reference is to be

made to the party’s habitual

B ET HFFICHELTARIL,
[CE->TEN-HEEZRDEE (LT

WT, BFFICTEL->THLN T
MRXEFHINTVEFHFICERS
LT, MBERICE>TRRSINTE
MEERLVEECEENIHIER
e, SFEENEXMERALLY
WEEIE, ZDEMICEDEDET
Do

=

COERIE RELONFOBRRE
Z2H|

FEEE] EWD5, ) ITOWTER

______________________________________________________________________________________________________
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| residence. 19BN ETH,
3 mEm%F<cMIyE® 0
1 S R R— L& REZDAY

i Article 1. Scope of application Ji (—ED#mEnERAKS] :
i 2. This Convention does not apply to i CDEFIE, RIZEBITAHEICET i
i settlement agreements: i SAFICEYRKILI-FIESEIZD i
' DTHBERALENEDET B, ;
(a) Concluded to resolve a dispute i ® HEE CHEEZNE (FR1 i
arising  from  transactions i 2EFREFEGC1H) F2FF11H i
engaged in by one of the parties i IZHRETHEHEEZ LS, ) &= i

(a consumer) for personal, i 5 (BEFE2EICHRET HFXE i

family or household purposes; i BFZLS,) OEDOEMICET S E
. RELom% ;
(b) Relating to family, inheritance i @ {ERFERFRHSE (E55EE i

or employment law. RNEFOMROBEIZBET &
B (PR1SEREET125) |
E1EICHRES HEHNFBER
MEENS, ) |

® ABIZETEH%TOMRE |

. IcET 8% CH) :
| GE) COBBIZOVTIE, MEEE 135 |
 B1EESEC, [LEEANEETHC
ENTEERELOHEND > HEIERI |
HEOHE £ T HRE (UGS ICHT |
ZRABICLZHNBAENEARNORR |
BB ETHILLERALN, SO |
BIZOVTIE, SHEICRET . '

L ZEARTNEE L BEEOARX
| Article 8. Reservations (BT REXE] :
i 1. A Party to the Convention may i CDEEIE IEESEICEBRENE i
declare that HBTICRT 2 SOBBAERS

(b) It shall apply this Convention i TWABEIZIRY GE) , HBEHRMHBES i
only to the extent that the parties i BITOVWTHEAT S LD ET S, |
to the settlement agreement | (G¥) LFERDIBEICENT, ULHMAED |
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1

have agreed to the application of | HEEMN L UHAR—ILEHNESEE11H i

the Convention, | BOISITHETEEEELLLOLT S |
. EOBRTEOEFIIONTIR, SHREICKRE |
3B
WEnGEmERLORRLRT sRR
U UHR—LER , REBDAX i
| drticle 1. Scope of application | [—TE D ﬁié%no_)_ BRAKSN] |
i 3. This Convention does not apply to: i CDEEFEIL, RIZEBIFH2MNESEIC
| (a) Settlement agreements: i FEALGEVLED & T B, !
(i) That have been approved i @ FHHIFTIZKYRBA S XIEHE i
by a court or concluded in the i FIFT D FHx(Z 3’3 WTHRIL L = #0 i
course of proceedings before i BEBRTH-LT, TORHFDRE i
a court; and i 76@’6:%':%’jb‘fgﬁﬂrﬁ“$ﬂ§
(ii) That are enforceable as a i TETHENTETHLD, i
judgment in the State of that i
court; i i
(b) Settlement agreements that i @ MHEHEHELTODANEET i
have been recorded and are i HMBEETHHT, _hizED i
enforceable as an arbitral award. i WCTHFMITEZTHEMNTE i
g Bt
BEMFICEIORE .
L TyAR—AEy L BEEORX .
' Article 2. Definitions [BEICE->TESNEHNBEE

2. A settlement agreement is “in (1) FMEEELNTORNBZREHELT:
writing” if its content is recorded B HR (EFHAK, WZ'E\.E’]ﬁ
'in any form. The requirement | TZDMADMEIZEL > TIFRS
that a settlement agreement be in FTEHEIENTERLWARXTHELN |
writing is met by an electronic HEEHETH T, EFFEHICED
communication if the BHRUEOAICHEEADIEDZ L
| information contained therein is Do) IT&oTEhtf=&EIE D
accessible so as to be useable for | *Dﬁ”‘“:‘li EHEIZE>TEh=H |
subsequent reference. DET B, :
Article 4. Requirements for

reliance on settlement

I agreements
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i signed by the parties or, where

2. The requirement that a2

settlement agreement shall be

applicable, the mediator is met in

relation to an electronic
communication if:

(@) A method is used to
identify the parties or the
mediator and to indicate the
parties’ or  mediator’s

intention in respect of the

information contained in the

electronic communication;
and

(b) The method used is either:
(i) As

appropriate

reliable as
the

purpose for which the

for

electronic communication

was or
in the
all the

including

generated
communicated,
light of

circumstances,

any relevant agreement; or
(i1)) Proven in fact to have

fulfilled the

described

subparagraph (a)

functions

in

above,

by itself or together with
further evidence.

BEREOWTICEAT H1RE

(=N

R

BRIMRRIZOVTIE, YEEX |
FFAEADOR—ERAL, 4% |
HHMEEICEENBERICET S
LEERFARAODEREZHLH
2T 2AENEREIATEY, H
D, TOAEN, HETIEEES
HHLDBZEBES LT, Y%E

ML EDERX(IEED=OI
BYITHDEEEITSHENDTE

EXL@BETEROONDEEIC,
LBRMBESEFTAFAXEHREA
[CE->TELHSINEIDET D,

______________________________________________________________________________________________________

(

Article 4. Requirements for reliance
on settlement agreements

1. A party relying on a settlement
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agreement under this Convention

shall to the competent

supply

authority of the Party to the

Convention where relief is sought:

(a) The
signed by the parties;

settlement agreement
(b) Evidence that the settlement

agreement resulted from

mediation, such as:
(1)

on the settlement agreement;

The mediator’s signature

(i1)) A document signed by the
mediator indicating that the
mediation was carried out;

(iii)

institution that administered

An attestation by the

the mediation; or
(iv)

or (iii), any other evidence

In the absence of (i), (ii)

acceptable to the competent
authority.
3. If the settlement agreement is not
in an official language of the Party to
the Convention where relief is
sought, the competent authority may
request a translation thereof into such
language.
Article 6. Parallel applications or
claims
If an application or a claim relating
to a settlement agreement has been
made to a court, an arbitral tribunal or

any other competent authority which

may affect the relief being sought

(2)

3)
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% H

ATETBHCENTED,
RIRR(NDHBRITZTHEER, &
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competent |

' under article 4, the

i authority of the Party to the i
' Convention where such relief is '
: sought may, if it considers it proper, :
: adjourn the decision and may also, on :

| the request of a party, order the other |

. party to give suitable security.

i Article 3. General principles

i 1. Each Party to the Convention shall |
. enforce a settlement agreement in .
' accordance  with its rules of |

! procedure and under the conditions |

laid down in this Convention.

i Article 4. Requirements for reliance i

| on settlement agreements

' 4. The competent authority may !
| require any necessary document in |

i order to verify that the requirements i

i of the

, complied with.

i 5. When considering the request for i

i relief, the competent authority shall i

' act expeditiously.

_______________________________________________
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L pzAmoEs L BEEOAX
iArticle 5. Grounds for refusing to i [FIREEDHITIEEEH]) :
- grant relief BT, WE7ORI TS

1. The competent authority of the ! | T_%AI—ZBL"C RIZEBIFHEHD L
Party to the Convention where relief TN HEHEE (DHSOQFETIC 1‘5
is sought under article 4 may refuse H’ S5FEHITHHTIE, WMEBAILANY n% !
to grant relief at the request of the | $EE0)7$E€EEEE LI-m&ICRS, ) I
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[CRRY, HZBIATZHATTEHIEMN
TE %,

party against whom the relief is

sought only if that party furnishes to

the competent authority proof that:

® FFEEN, BEEDITARED
DFPRIZEY, EDMHZERLE
WZé&,

@ MBEEN, YFENEBICEL
YMBREEICERIREIDL
LTEMICEELZES (B
ENGEWNE EE, BFIFFAMBES
BIEOVWTERIANEDLD & H
B9 %ER) [CEnlE, BFEED
TAHRDOGHERUNDERICEK
Y, BIATHAD, KILTWS
», RIIBITFETHDHZ &,

(a) A party to the settlement
agreement was under some
incapacity;

(b) The settlement agreement
sought to be relied upon:

(1) Is null and void, inoperative
or incapable of being
performed under the law to
which the parties have validly
subjected it or, failing any
indication thereon, under the
law deemed applicable by the
competent authority of the
Party to the Convention where
relief is  sought under
article 4;

@ HMBEEN, ThBEEDOXEIC

L, RADNGULD, RIEHE

(i1)) Is not binding, or is not

final, according to its terms;

or BHENGENI &,
(ili)) Has been subsequently @ MESED, BRMIZEEIN
modified; =2 &,
(c) The obligations in the 6® MBEEICEICEEIET
settlement agreement: I *LT: & °

(1) Have been performed; or

® HBEBICEICEBHIHAE
T, RIFEBT LI EMNT
FHWI &,

@D HMBEBITESRBHRAN
HZNMBESEOXEICRT SHC
&

® HEANC, AFARZHAFICHE

the mediator of standards AEnbBREBICHT HEKRLGE

______________________________________________________________________________________________________

(i) Are not clear or

comprehensible;

(d) Granting relief would be
contrary to the terms of the
settlement agreement;

(e) There was a serious breach by
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EHY, HZERNGZITNIES
EEINMNMEESEZT DHICELR
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applicable to the mediator or the

mediation without which breach

that party would not have

entered into the settlement

agreement; or

© BMEAD, AEADOLEMERIE
MIEICEWZELSEDEE
NDOHLIERZHFEICHTE
¥, BERFHRICKDERXEF
LEEENGTNILHEEZHL
BRAEEZTDICEDGMT=C
&

(f) There was a failure by the
mediator to disclose to the
parties circumstances that raise
justifiable doubts as to the
mediator’s  impartiality  or
independence and such failure
to disclose had a material impact

or undue influence on a party

would not have entered into the
settlement agreement.
2. The competent authority of the
Party to the Convention where relief
is sought under article 4 may also
refuse to grant relief if it finds that:
MFEEEICEDICREFHIN
ARIZETA2ADHEEXTER
DREMBICRT D &,
O HBEBEORRTHIEEN,
BADZERICENIE, MBESED
MNRETHIENTER LIRS

(a) Granting relief would be
contrary to the public policy of
that Party; or

(b) The subject matter of the
dispute is not capable of

! without which failure that party
! settlement by mediation under

_______ thelawofthatPary. | ISBIR10TH -,
M\aROERICEIO/E
yyAAonEm | #SEOAX
Article 3. General principles [fofE & EDERA]

BICRBZRITEVWIDET D,
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agreement in accordance with its

rules of procedure and under the

Convention, in order to prove that the

iconditions laid down in this

matter has already been resolved.
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